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Introduction to the Arizona Certified Process Server Study Guide published by APSA

This Study Guide is published by the Arizona Process Servers Association as a public service to all
persons who have an interest in becoming a process server. This Study Guide was adapted from that
published by the Arizona Supreme Court. Rather than be a rote copy of information, our Study Guide
contains additional information (including case law and definitions of terms process servers must be
familiar with), as well as certain commentary provided by APSA staff to clarify and help the applicant
pass the examination required. To the left of each paragraph, you will find consecutive line numbers,
starting from the Table of Contents. This is to help you refer for any notes you may wish to take in
perusing through your Study Guide.

The full (over 300 pages) APSA Certified Process Server Training Manual is available through the APSA
website at: www.arizonaprocessservers.org. Our continuing education classes are available to all.

We hope you will find this Study Guide useful in helping you to pass the examination. As always, should
you have any questions or comments, we’d like to hear them. Our e-mail address is:

azserverassoc(@gmail.com, or visit our website at: WWW.arizonaprocessservers.org.

Becoming an Arizona Certified Process Server
The Study Guide for process server applicants posted on the Judicial Branch website (www.azcourts.gov)

is posted, following., While the published Study Guide is suggested (highly suggested) reading, APSA
recommends that you educate yourself beyond the bare minimums,

Study Guide for Private Process Server Certification Examination as originally published

"It is strongly recommended you spend time with an attorney or at the law library to acquaint yourself
with state laws (Arizona Revised Statutes A.R.S.), Arizona Rules of Court, Rules of Civil Procedure
(ReP) and local (individual county) court rules. Information contained in this packet should be
considered a guide and is not intended to be a complete listing of all laws and rulesa private process
server would need to know. Selected information, for example, the Administrative Order and Arizona
Code of Judicial Administration are posted on the Arizona Judicial Branch Website at
http://www.azcourts.gov/orders/AdministrativeOrdersIndex.aspx and the Arizona Rules of Court at
http://www.azcourts.gov/rules/Home.aspx "

READ:

. Administrative Order 2002-110

° Arizona Code of Judicial Administration §7-204: Private Process Server (Appendix A)

° The local court rules for each county where you intend to or may be employed to serve papers.
(Not included)

° A.R.S. §10-501 - Known Place of Business and Statutory Agent

o A.R.S. §10-504 - Service upon Corporation

o A.R.S. §11-447 - Service of Process Regular on its Face

o A.R.S. §11-448 - Duty to Show Process

° A.R.S. §12-303 - Witness Fees and Mileage

° Arizona Rules of Civil Procedure (RcP), Rule 45(d)(2), states that for service of a subpoena,

when the subpoena commands the appearance of a party at a trial or hearing, or is issued on behalf of
the state or any of its officers or agencies, fees and mileage need not be tendered.
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o A.R.S. §12-1175(c) - Complaint and Answer; Service and Return

° AR.S. §12-2294.01. Release of medical records or payment records to third parties pursuant to
subpoena

o A.R.S. §12-3301 - Fees Chargeable in Civil Actions by Private Process Servers, Authority of

Private Process Servers; Background Investigations
° AR.S. §13-1501, §13-1502, §13-1503, and §13-1504 - Criminal Trespass

o A.R.S. §13-2810 - Interfering with Judicial Proceedings; Classification

° AR.S. §13-2814 - Stimulating Legal Process; Classification

o AR.S. §13-3802 - Right to Command Aid for Execution of Process; Punishment for Resisting
Process

o A.R.S. §13-4072 - Service of Subpoena

° A.R.S. §13-4093 - Witness from Another State Summoned to Testify in this State

° A.R.S. §13-4094 - Exemption from Arrest and Service of Process

° AR.S. §33-1377 - Service of Special Detainer Actions

o A.R.S. §39-121 - Inspection of Public Records [useful in locating defendants for service]

° RcP, Rule 3 - Commencement of Action

o RcP, Rule 4 - Process

° RcP, Rule 4.1 - Service of Process Within Arizona

° RcP, Rule 5 - Service and Filing of Pleadings and Other Papers [entire rule, but especially 5(c)2]
° RcP, Rule 7 - Pleadings Allowed; Form of Motions and Other Documents; 7.3 Orders to Show
Cause

° RcP, Rule 10 - Form of Pleading [sets out size of paper, margins and other technicalities for
preparing pleadings] |

. RcP, Rule 45 — Subpoena

Case Law (see Appendix):

o Tonelson v. Haines, 2 Ariz.App. 127, 406 P.2d 845, Ariz. App. (1965)
° Hatmaker v. Hatmaker, 337 11l.App. 175, 85 N.E. 2d 345 (1949)

° Inre Ball, 2 Cal. App.2d 578, 38 P.2d 411 (1934)

° Thorndyke v. Jenkins, 61 Cal.App.2d 119, 142 P.2d 348 (1943)

° Tryjillo v. Trujillo, 71 Cal. App.2d 257, 162 P.2d 640 (1945)

o Lane v. Elco, 134 Ariz. 361, 656 P.2d 650 (1982)

o Endischee v. Endischee, 141 Ariz. 77, 685 P.2d 142 (1984)

° Enriquez v. State, 115 Ariz. 342, 565 P.2d 522 (1997)
° Francisco v. State, 113 Ariz. 427, 556 P.2d 1 (1976)
° Marsh v. Hawkins, 7 Ariz.App. 226, 437 P.2d 978, 31 A.L.R.3d 1383 (1968)
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Administrative Order 2002-110

FILED

IN THE SUPREME COURT OF THE STATE OF ARIZONA | NOV 2 7 2002

NOEL K. DESSAINT

_&mmm

In the Matter of?

ARIZONA CODE OF JUDICIAL
ADMINISTRATION §7-204:
PRIVATE PROCESS SERVER

Administrative Order

No. 2002- _110

(Replacing Administrative Order
No. 94-20)

The above captioned provision having come before the Arizona Judicial Council on October
17,2002, and having been approved and recommended for adoption,

Now. therefore, pursuant to Article VI, Section 3, of the Arizona Constitution, Arizona
Revised Statutes §11-445(H), and Rule 4, Arizona Rules of Civil Procedure,

IT IS ORDERED that the above captioned provision, attached hereto, including Appendix
A. the Code of Conduct, is adopted as a section of the Arizona Code of Judicial Administration
replacing Administrative Order No. 94-20, and the Policies and Procedures, Statewide Private

Process Servers, Registration Process, as adopted by David K. Byers, Administrative Director of the
Courts on March 22, 1994,

IT IS FURTHER ORDERED that this section of the Arizona Code of Judicial Administration
is effective on January 1, 2003.

IT IS FURTHER ORDERED that, pursuant to subsection F(7) of this code section, all
certified process servers shall begin to accrue the required ten hours of continuing education hours
every twelve months from and after January 1, 2003. From and after January 1, 2004, certified
process servers who submit an application for renewal of certification shall submit with the *
application, documentation of completion of continuing education hours in compliance with
subsection F(7).

Dated this 27th day of November , 2002.

FOR THE COURT:

7 G
ottt
CHARLES E-JENES
Chief Justice

= 2021-06-05
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Arizona Code of Judicial Administration, §7-204: Private Process Server
ACJA §7-204

A. Definitions.
The following definitions apply:

“Accredited” means placement on a list of nationally recognized authorizing agencies the United States
Secretary of Education determines to be reliable authorities as to the quality of education or training
provided by the institutions of higher education, and the higher education programs they sanction.

“Active” means a valid and existing certificate to practice as a certified process server.

“Advisory letter” means written communication notifying a certificate holder that conduct, while not

warranting discipline, may result in future disciplinary action if not modified or eliminated. an advisory
letter is not a disciplinary action.

“Applicant” means a person who has submitted a completed application and all required application and
fingerprint processing fees.

“Censure” means a written formal discipline sanction, finding a certificate holder has violated one or
more provisions of the statutes, court rules, or this code section.

“Certificate holder” means any entity or individual granted and currently holding valid certification
pursuant to statutes, court rules, and this code section.

“Certification” means a certificate issued by the presiding judge once an applicant meets all the
requirements of a private process server, pursuant to statutes, court rules, and this code section.

“Clerk” means the elected clerk of the Arizona Superior Court in each county.

“Complainant” means a person or organization that initially files a complaint regarding the conduct of a
private process server. The complainant is not a party to the proceeding.

“Community college” means an accredited educational institution providing training in the arts, sciences,
and humanities beyond the twelfth grade of the public or private high school course of study or vocational
education, including terminal courses of a technical and vocational nature and basic education courses.

“Consent agreement” means a written statement resolving a certification or complaint matter, voluntarily
signed by the applicant or certificate holder.

“Director” means the administrative director of the courts, or the director’s designee. “Division director”
means the director of the certification and licensing division of the Administrative office of the Courts or
the division director’s designee.

“Division staff” means all members of the certification and licensing division of the Administrative office
of the Courts, including the division director.

“Disciplinary action” means either informal or formal proceedings against a certificate holder after a

finding of probable cause that the certificate holder has committed acts of misconduct or violations of
statutes, court rules, or this code section.
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“Dismissed with prejudice” means final disposition barring future action under this section on the same
issue, claim, or cause.

“Dismissed without prejudice” means final disposition with the right to bring future action under this
section on the same issue, claim, or cause.

“Expired” means the certificate has lapsed on a specified date.
“Filing” or “filed” means a document has been received and date-stamped by the clerk.

“Formal statement of charges™ means the document setting forth specific acts of misconduct by a certified
private process server of statutes, court rules, or this code section, including any amendments approved by
the court, upon a determination of probable cause.

“Formal disciplinary proceedings™ means the process initiated upon a determination of probable cause the
alleged acts of misconduct or violations of the statutes, court rules, or this code section by a certified
process server that, if true, would warrant a censure, consent agreement, or other negotiated settlement,

restrictions, probation, additional training, a cease and desist order, suspension, or revocation of
certification pursuant to subsection (H).

“Government employee process server” means an individual who, in the normal scope of the individual’s

responsibilities as a government employee, serves process for the governmental agency that employs the
individual.

“Inactive” means a certified private process server who voluntarily decides not to practice in the specified

profession or occupation for a specified period of time and who is not the subject of any pending
disciplinary action.

“Informal disciplinary proceedings’ means the process initiated upon a determination of probable cause
the alleged acts of misconduct or violations of the statutes, court rules, or this code section by a certificate
holder that, if true, would warrant a letter of concern, pursuant to subsection (H).

“Injury” means harm to a client, customer, the public, judicial or legal system, or the profession or
occupation resulting from a certificate holder’s misconduct.

“Knowledge” is the conscious awareness of the nature or attendant circumstances of the conduct, but
without the conscious objective or purpose to accomplish a particular result.

“Letter of concern” means a written informal discipline sanction finding a certificate holder has violated
one or more provisions of the statutes, court rules, or this code section.

“Minimum competencies” means having the required skills for an adequate level of performance.

“Presiding judge” means the presiding judge of the superior court in the county or the presiding judge’s
designee.

“Probable cause” means reasonable grounds for belief in the existence of facts concerning alleged acts of

misconduct or violations by a certificate holder that warrant informal or formal discipline against the
certificate holder.

2021-06-05
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“Probation™ means a written formal discipline sanction finding a certificate holder has violated one or
more provisions of the statutes, court rules, or this code section, but allowing the certificate holder to
practice as a process server under specified conditions for a set period of time.

“Private process server” means a person, certified pursuant to the requirements in A.R.S. § 11-445(1), this

code section, and any other applicable statute or rule. As defined by A.R.S. § 11-445(1), a private process
server:

[M]ay serve all process, writs, orders, pleadings or papers required or permitted by law to be served
before, during or independently of a court action, including all such as are required or permitted to be
served by a sheriff or constable, except writs or orders requiring the service officer to sell, deliver or take
into the officer’s custody persons or property, or as may otherwise be limited by rule established by the
supreme court. A private process server is an Officer of the Court.

“Professional regulatory entity” means a government or private unit associated with and having authority
over a group of qualified and practiced individuals in a profession or occupation.

“Revoked” or “revocation” means a written formal discipline sanction, finding a certificate holder has

violated one or more provisions of the statutes, court rules, or this code section and the certificate to
practice as a process server is rescinded.

Sanction™ means an explicit and official action resulting from an informal or formal disciplinary action
finding a certificate holder has violated or failed to comply with one or more of the statutes, court rules,
this code section, or court orders relevant to the certificate holder’s profession or occupation.

“Section” means the referenced provision of Arizona Code of Judicial Administration § 7-204.

“Suspended” or “suspension” means a written formal discipline sanction finding a certificate holder has
violated one or more provisions of the statutes, court rules, or this code section and the private process
server’s certificate is not revoked, but the certificate holder is not permitted to exercise the privileges of
the certificate for a set period of time as the result of a final order of a disciplinary action.

“Valid” means a certificate issued by the presiding judge that is currently in effect and not expired,
surrendered, suspended, or revoked.

“Voluntary surrender” means a certificate holder decides to discontinue practice as a process server and
returns the certificate to the presiding judge for review and acceptance pursuant to subsection (E).

B. Applicability.

This code section applies to the certification of process servers pursuant to A.R.S. § 11-445(1)" and the
Arizona Rules of Civil Procedure. This code section applies to the application, certification, and
discipline of all private process servers in the State of Arizona. This code section governs private process

server certification separately and without reference to Arizona Code of Judicial Administration § 7-201:
General Provisions.

! Editor's note: The ACJA needs to be updated to reflect ARS §11-445(1) is now ARS §12-3301.
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C. Purpose.

For eligibility to act as a private process server in Arizona, a person shall obtain certification and comply
with the requirements of A.R.S. § 11-445(1), the Arizona Rules of Civil Procedure, administrative orders,
and this code section as adopted by the Arizona Supreme Court to govern private process servers.
Certified private process servers may serve all process, writs, orders, pleadings, or papers required or
permitted by law for service before, during, or independent of a court action, including all documents
required or permitted for service by a sheriff or constable, except writs or orders requiring the service
officer to sell, deliver, or take into custody persons or property, or as otherwise limited by this code
section. Pursuant to Arizona Rules of Civil Procedure 4(e), a certified “private process server” is “entitled
to serve in such capacity for any court of the state anywhere within the State.”

D. Administration.
1. Role and Responsibilities of the Supreme Court. Pursuant to A.R.S. § 11- 445(I) and Rule

4(e), Arizona Rules of Civil Procedure, the supreme court is responsible for administration of the private
process server program and shall adopt rules for administration of the program.

2. Role and Responsibilities of the Director. The director as designated by the Az. Const. Art. 6 § 7 shall:

a. Approve or disapprove matters of administration of the Private Process Server Program that involve the
expenditure of program funds;

b. Appoint and supervise all d1v1s10n staff

ioh.of the anatgProcess Se J;ver
Program; and /

d. Ensure 1mplementa

, 1_:_J Q, /(.'..'V
e section.

.. /7N

a. The dlrector shall dgslghatelthe d1v1s@n’dlf®tbi:*ﬂt1¢dthé di@siqnasfat’ﬁtb assigtin: ;ﬁ%};g::l}‘mm(;s}ratmn
of the Private Process SérVér Progiam ifi-éomplianéd With the Téw, Afizoha Rules of Court, Arizona
Supreme Court administrative orders, and this code section. The division director may delegate any duties
and responsibilities to division staff,

b. Division staff shall:

(1) Perform tasks of administration of the Private Process Server Program to assist in the decentralized
administration of the program in each county in Arizona;

(2) Provide updates to the clerk;

(3) Make recommendations regarding matters pertaining to certification, complaints, and investigations;
and all other matters relevant to certified private process servers;

(4) Maintain a list of certified process servers and post this list on the judicial department website. The
judicial department website shall include each certificate holder’s name, certificate number, county of
certification, and any disciplinary action imposed against a certified process server. At a minimum,
division staff shall update this list each quarter;

(5) Refer any complaint received regarding the actions of a certified process server to the clerk of the
county where the alleged violation took place, pursuant to subsection H.

c. Division staff may:

(1) Charge for the costs of providing copies of the certification list or any other public records of the
program; and
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(2) Refer complaints to another state agency or entity with jurisdiction, if the supreme court or superior
court does not have jurisdiction over the complaint.

4. Role and responsibilities of the clerks of the superior court.

A. The clerk shall:

(1) distribute application materials, using the application forms provided by the director, and accept
applications and fee payments for initial and renewal of certifications;

(2) administer and grade the examination for initial certification;

(3) process the application materials, including fee payments and fingerprints, and forward the application
materials to the presiding judge;

(4) issue initial and renewal certificates to qualified individuals, upon approval by the presiding judge;
(5) process photographs and issue an identification card to individuals granted certification by the
presiding judge;

(6) maintain records pertaining to applicants for certification and certified process servers, including:

(a) a current list or register of all certified process servers, in a format provided by the director, and as
required pursuant to rule 4(e), Arizona rules of civil procedure;

(b) certificates issued or denied:;

(c) contact information on certified process servers, including address and phone number and any changes
to the contact information;

(d) renewal certificates granted or denied;

(e) complaints, investigations and final decisions regarding complaints;

(7) provide the following information to division staff:

(a) a report, at least each quarter, on all additions, deletions, and revisions to the certification list,
including certificates issued, certificates denied, and changes of address;

(b) a report, at least each quarter, listing all complaints, investigations pending completion, informal and
formal disciplinary proceedings, and final decisions regarding discipline. If a final decision regarding
discipline of a certified private process server results in suspension or revocation of a certificate, the clerk
shall provide the information to division staff within five days of the final order.

(c) an annual report naming the staff assigned responsibility for administering the private process server

program in the county along with a current address, phone number, and e-mail address of each staff
member.

B. The clerk may:

(1) assign any duties and responsibilities to staff: and

(2) Coordinate with clerks in other counties for the provisions of services pursuant to this code section,
including processing of identification cards and administration of the examination for initial certification.

5. Role and Responsibilities of the Presiding Judges of the Superior Court. The presiding judge:
a. Shall:
(1) Review all application materials, including criminal history information, and make all final decisions

regarding the granting or denial of applications for initial and renewal of certification in the county of
residence of the applicant;

(2) Review and make all final decisions regarding any other certification issues including granting or

denying reexamination for an applicant who has previously failed the initial certification examination;
and

2021-06-05
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(3) Receive complaints pursuant to subsection H and investigate, initiate, and adjudicate disciplinary
proceedings.

b. May vest in another judicial officer the authority to exercise or discharge any power, duty, or function
originally vested in the presiding judge, whether ministerial or discretionary. The designated person shall
exercise these powers while acting in the presiding judge’s name and by delegated authority.

E. Initial Certification.

I. Exemptions from Certification. The following persons are exempt from the certification requirements:
a. any person specially appointed by the court pursuant to Rule 4(d), Arizona Rules of Civil Procedure;

b. any party to an action or that party’s attorney serving process pursuant to Rule 4(d), Arizona Rules of
Civil Procedure, and

¢. any person serving a subpoena pursuant to Rule 45, Arizona Rules of Civil Procedure.

2. Application for Initial Certification. an applicant for initial certification shall apply for initial

certification on approved forms and meet the eligibility requirements and fulfill all the requirements of
subsection E(2)(a).

a. Eligibility for Initial Certification. The applicant shall:
(1) Be at least twenty-one years of age;
(2) Be a citizen or legal resident of the United States; and

(3) Possess a high school diploma or a general equivalency diploma evidencing the passing of the general
education development test;

b. Government Employee Process Servers.

(1) an individual who serves process entirely within the scope of the individual’s responsibility as a
government employee shall apply for certification and demonstrate the ability to pass the examination and
meet certification criteria. As provided in A.R.S. § 11-445(I), a government employee shall submit a
completed fingerprint card and pay the applicable fees pursuant to subsection E(2)(c)(3). Government
employee process servers are not subject to any fees other than the fingerprint fee.

(2) A government employee process server may carry any employer-issued identification that accurately
identifies the employee as a government employee process server in addition to the identification card
issued by the clerk pursuant to subsection E(4)(a).

(3) Government employee process servers who serve process in any capacity outside the scope of
employment as a government employee process server shall obtain certification pursuant to this code
section and shall follow all policies that apply to private process servers when serving process outside the
scope of employment as a government employee process server.

¢. Requirements for Initial Certification. an applicant shall:

(1) Provide a completed application for certification in an approved format obtained from and filed with
the clerk in the applicant’s county of residence. Beginning January 1, 2013, a non Arizona resident may
apply for certification in any county. to comply with A.R.S. § 41-1080, the applicant shall submit
documentation of U.S. citizenship or alien status with the application.

(2) Pass an examination for initial certification, as prescribed in subsection E(3);

(3) Pursuant to A.R.S. § 11-445(1):

[Flurnish a full set of fingerprints to enable a criminal background investigation to be conducted to
determine the suitability of the applicant. The completed applicant fingerprint card shall be submitted
with the fee prescribed in section § 41-1750 to the department of public safety. The applicant shall bear
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the cost of obtaining the applicant’s criminal history record information. The cost shall not exceed the
actual cost of obtaining the applicant’s criminal history record information. Applicant criminal history
records checks shall be conducted pursuant to section § 41-1750 and Public Law 92-544.

(a) The applicant is responsible for providing the clerk with readable fingerprints. The applicant shall pay
all costs or fees attributable to any subsequent refingerprinting and resubmission of fingerprints due to
unreadable prints. A law-enforcement agency shall perform the fingerprinting;

(b) The clerk shall submit completed applicant fingerprints and the fees to the Arizona Department of
Public Safety (ADPS). Pursuant to A.R.S. § 1 1-445(1), “The department of public safety is authorized to
exchange the submitted applicant fingerprint card information with the federal bureau of investigation for
a federal criminal records check”;

(c) If definitive fingerprints are not obtainable, the clerk shall require the
applicant to make a written statement, under oath, that the applicant has no prior arrests, charges,
indictments, or felony or misdemeanor convictions other than as disclosed on the application. If the
applicant is unable to provide this statement, the clerk shall refuse to accept the application;

(4) Provide additional background information, upon the request of the presiding judge, clerk, or
designee;

(5) Pay all fees authorized by law to the clerk pursuant to A.R.S. § 12-284; and

(6) Provide photographs of a number and in the format prescribed in policies adopted by the director.

3. Examination, ‘ o o

a. Initial Certification State Examination, Each applicant for certification shall take and pass:the initial -
certification state examination provided;by thie director: The clerk shall administer the initial'certification
state examination to each applicant. =+, " _ . ) M

Toewer -

b. The clerk shall commui 1catetheappliqan%’,§ P#Séaggpﬁ&?iilitgﬁfé‘f'%h’ ‘eXamination uj’ writing to the
applicant not more then fondays from the.dafethe.applicant tack the examination:, .
(1) The applicant will:not receive the examination $coreycees: Servers S iz 90
(2) If the applicant fails the examination, the clerk shall inform the applicant that a reexamination is
required to meet all qualifications for initial certification and shall provide the applicant with information
on the procedures for reexamination.

(3) an applicant may, on written request, review the applicant’s answer sheets and grades under the terms
and conditions prescribed by the director.

(4) The applicant shall not copy materials provided for the applicant’s review.

(5) The applicant shall conduct the review during business hours in the presence of the clerk.

¢. Reexamination. If the applicant fails the initial certification state examination on the first attempt, the
applicant may retake the examination one time under the following conditions:

(1) The applicant is not otherwise disqualified from retaking the examination;

(2) The applicant takes the reexamination within 90 days of the date of filing the application;

(3) The applicant is provided and shall take a different examination than the one the applicant took for the
initial reexamination;

(4) If the applicant fails the reexamination, the applicant shall wait 90 days from the date of
reexamination to submit a written request for an additional reexamination under the following conditions:
(a) The applicant may submit a request in writing addressed to the presiding judge requesting

consideration for an opportunity to reapply and sit for the initial certification state examination for a third
time;
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(b) Proof of attendance and satisfactory completion for a course of study specific to the private process
server profession shall accompany the written request to assist in demonstrating the circumstances and
reasons for believing the applicant now possesses the knowledge of the minimum competencies as a
private process server to pass the examination; and

(c) If the presiding judge grants approval for the applicant to take the examination for a third time, the
entire application process begins again, including the payment of fees. A presiding judge’s decision to
deny the applicant’s request to sit for a third examination is final and there is no right to a hearing. If the
applicant’s request to sit for a third examination is denied, the applicant may not file a new application
until twelve months after the presiding judge’s decision to deny.

d. The director shall provide multiple versions of the initial certification state examination to the clerk and

the clerk may not use any other examinations. Applicants and the public may not obtain copies of the
examination or the answer sheet.

e. The director shall establish the passing score on the initial certification state examination.

f. an applicant is disqualified from taking any future examination if the presiding judge, based upon
information forwarded to the presiding judge by the clerk, determines the applicant engaged in fraud,
dishonesty, or corruption while taking the examination or any subsequent examination.

4. Decision Granting Certiﬁcation.

upon order of the Jjudge;
certification in accordance \

Procedure: G 3
t-ls‘ﬁled be

qmptly 1s§ueﬁa9 ldqitlﬁéanon car ) an qpphcant quahﬁed for
gde:sec tlon Purs"uaﬁt%ofk il

[Ulpon approval of the ‘courtior presndlng Judge thereof Jn,the County: whpge the: apphc ant:

registered with the clerk as a‘certified private process server until such certification is w:thdrawn by the
court. The clerk shall maintain a register for this purpose. Such certified private process server shall be
entitled to serve in such capacity for any court of the state anywhere within the State.

b. Certification. Upon receipt of the state and national criminal history records checks, pursuant to A.R.S.
§§ 41-1750 and -1758, and applicable federal laws, the presiding judge shall consider the information and
grant or deny certification. Before granting certification, the presiding judge may require additional
background information reasonably necessary to determine if the applicant meets the qualifications
specified in this code section. For good cause shown, the presiding judge may grant certification to an
applicant pending receipt of the national criminal history record checks, if there is a delay in the
processing of the criminal history checks that is beyond the control of the applicant or the court.

c. The presiding judge may transfer the certification of an individual to the county of residence or another
county if appropriate.

d. Certificate Status. All certificates are valid until expired, surrendered, suspended, or revoked.

5. Denial of Initial Certification. The presiding judge:

a. Shall deny certification of the applicant if the applicant does not meet the qualifications or eligibility
requirements at the time of the application described in subsection (E) or has not submitted a complete
application with all deficiencies corrected, with the applicable documents and fees.

b. The presiding judge may refuse to certify an applicant if one or more of the following is found:
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(1) Material misrepresentation, omission, fraud, dishonesty, or corruption on the part of the applicant in
the application for, or attempt to obtain, certification, including the examination;

(2) A record of any act constituting material misrepresentation, omission, dishonesty, corruption, or fraud
on the part of the applicant in business or financial matters;

(3) A record of conduct showing the applicant is incompetent or a source of i injury and loss to the public;
(4) A record of conviction by final judgment of a misdemeanor or felony, if the crime has a reasonable
relationship to the practice of the private process server profession or occupation, regardless of whether
civil rights have been restored. Pursuant to A.R.S. § 13-904(E), if the person’s civil rights have been
restored and there is no reasonable relationship to the practice of the private process server profession or
occupation, the presiding judge shall not deny certification solely based on the record of conviction;

(5) A record of denial, revocation, suspension, or any disciplinary action of any professional or
occupational license or certificate of the applicant by any federal, state, or local government or regulatory
entity thereof. The judge shall consider whether the underlying conduct in any other disciplinary action is
relevant to certification as a private process server;

(6) A record of a termination, suspension, probation, or any other disciplinary action regarding past
employment if the underlying conduct is relevant to certification as a private process server;

(7) The applicant has been found civilly liable by final judgment in an action involving fraud,
misrepresentation, material omission, misappropriation, theft, or conversion;

(8) The applicant is currently on probation or parole or named in an outstanding arrest warrant;

() 'I'he appllcant has v1ola,t§d\any Arlzona law, Arizona: ,_sules of Co rt this code sectlon or coun orders

(11) The apphcant has lated o 1gt, udicial ninistrative tl;lpll{l&l
(12) The applicant his made a false | ment bev v nﬁcation in suppont 7_f’m‘apphcatlon
for a certificate filed/b¥.¢ andthér peison; Y e
(13) The applicant has made a false or mislead

staff, or division staff;

(14) The applicant failed to disclose information on the certification application subsequently revealed
through the background check; or

(15) The applicant failed to respond or furnish information to the presiding judge, clerk, or judicial staff
when the information is requested and is in the applicant’s control or is reasonably available to the
applicant and pertains to certification or investigative inquiries.

oral or written statement to _]udlcxal off’ icers, judicial

c. The presiding judge shall consider any or all of the following criteria when reviewing the application
for certification of an applicant with a misdemeanor or felony conviction, pursuant to subsection
(EX(5)(0)(4):

(1) The applicant’s age at the time of the conviction;

(2) The applicant’s experience and general level of sophistication at the time of the pertinent conduct and
conviction;

(3) The degree of violence, injury, or property damage, and the cumulative effect of the conduct;

(4) The applicant’s level of disregard of ethical or professional obligations;

(5) The reliability of the information regarding the conduct;

(6) If the offenses involved fraud, deceit, or dishonesty on the part of the applicant resulting in harm to
others;

(7) The recency of the conviction;
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(8) any evidence of rehabilitation or positive social contributions since the conviction occurred as offered
by the applicant;

(9) The relationship of the conviction to the purpose of certification;

(10) The relationship of the conviction to the applicant’s field of certification;

(11) The applicant’s candor during the application process;

(12) The significance of any omissions or misrepresentation during the application process, and

(13) The applicant’s overall qualifications for certification separate from the conviction.

d. The presiding judge shall promptly notify all applicants denied certification of the reasons for the
denial, and the applicant’s right to a hearing.

e. an applicant is entitled to a hearing, pursuant to this subsection, on the decision to deny certification
upon written request received within fifteen days after receipt of notice of the denial. The applicant is the
moving party at the hearing and has the burden of proof.

f. Computation of Time. For the purposes of this section, the computation of days pursuant to Rule 6(a),
Rules of Civil Procedure is calculated as follows:

[T]he day of the act, event or default from which the designated period of time begins to run shall not be
included. When the period of time specified or allowed, exclusive of any additional time allowed under
subdivision (e) of this rule, is less than 11 days, intermediate Saturdays, Sundays and legal holidays shall

not be included in the comp tat\lon When:th ime is1).d ys‘or more, mtennedlélf.SaturdaYS
Sundays and Iegal holi i ' %

shall be’ mcluded unlg,‘
the end of the next dq,}»;{;:ﬂ hi

F. Role and Respondnbilities of Certlﬁcate Holders.. S RN LR
1. Code of Conduct. Each Certified process server ‘shall adhére to the code of conduct in subsectlon M.

2. Conflict of Interest. Pursuant to Rule 4(d), Arizona Rules of Civil Procedure, a private process server

“shall not be a party, an attorney, or the employee of an attorney in the action whose process is being
served.”

3. Identification Cards.

a. The identification card is the only official process server identification the court shall issue pursuant to
subsection E(4). A certified process server shall carry the identification card at all times when serving
process and promptly display it when requested by an interested party. This is the only form of
identification a certified process server may use except government employee process servers who may
use a government issued identification card in conjunction with the private process server identification
card.

b. Certified private process servers shall report lost or stolen identification cards to the issuing clerk
within three days of discovery of the loss. Upon filing an affidavit of loss with the clerk and payment of
any applicable fee, the clerk shall issue a replacement identification card.

c. Upon suspension or revocation of certification, the certificate holder shall surrender the issued
identification card to the clerk within three days.
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4. Change of Name or Address. A certificate holder shall notify the clerk in the county of certification of

any change in the legal name, business address, mailing address, home address, email address, or phone
number of the certificate holder within 30 days of any change.

5. Assumed Name. A certificate holder shall not transact business in this state under an assumed name or
under any designation, name, or style, corporate or otherwise, other than the legal name of the individual.

6. Fees. The applicant shall pay all required fees for certification, examination, and renewal of
certification. The clerk shall collect in advance these fees, which are non-refundable. Pursuant to A.R.S. §

11-445(1), “A private process server may charge such fees for services as may be agreed upon between
the process server and the party engaging the process server.”

7. Continuing Education. Certified private process servers shall complete ten hours of continuing
education each twelve months and shall submit documentation of completion of this continuing education
in a format approved by the director with the application for renewal of certification. Certified private

process servers shall complete continuing education classes that are relevant to the work of a process
server, pursuant to subsection L.

8. Employment Status of Private Process Servers.
a. Certified private process servers are not employees of the court, are not appointed by the court, and
may not, in any way, represent themselves as such

b. Private process serversimay:
peace officers pursuant‘,t y AT ona or. feder?l la,w. Approval asa ce e’d\prlvate proegss ser;yer does not,
in itself, confer peace offi tus on the holder £ '

G. Renewal of Certrﬁ e — LA
1. Expiration Date. A‘lllcer’hﬁcates efpxre at mxdmglft three yea?s from datei of issuance

P - g PO ¢

's
.3All certifications
shall continue in force until explred voluntarlly surrendered, placed on inactive status, suspended, or
revoked.
a. When a private process server has filed a timely and complete application for renewal of certification,
the existing certification does not expire until the administrative process for review of the renewal
application has been completed.
b. The presiding judge may request an informal interview with the applicant for renewal to establish if
additional information or an explanation of the information provided by the applicant is needed to
determine if the applicant continues to meet the qualifications for certification.
c. If the presiding judge denies the renewal application, the existing certification does not expire until the
last day for seeking a hearing on the decision to deny, pursuant to subsection H, or, if a hearing is
requested, until the final decision is made by the presiding judge pursuant to subsection H.
d. The certificate of a certificate holder who does not supply a complete and timely renewal application
and payment of the renewal fee shall expire as of the expiration date of the certificate. If the certificate
holder files an application within twelve months after the expiration of the certificate, the presiding judge
shall consider the length of time that has lapsed since the expiration of the certificate, the private process
server’s stated reasons for failing to renew the certificate timely, and the process server’s compliance with
all other provisions of this code section, including the completion of continuing education credits. The
presiding judge may require the private process server to submit additional information or complete
additional continuing education before renewing the certificate, or any other actions the judge deems
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appropriate. The presiding judge shall not allow a certified private process server to retake the initial
certification examination as an alternative to completing continuing education credits.

e. The expiration provisions described in subsection G(1)(a) do not affect the authority of the presiding
Judge to take disciplinary action, including suspension or revocation of the certification of a certificate
holder, if a complaint or investigation is pending prior to the expiration date.

2. Voluntary Surrender. A certificate holder in good standing may voluntarily surrender a certificate;
however, this surrender is not valid until accepted by the presiding judge. The presiding judge may
require additional information reasonably necessary to determine if the certificate holder has violated any
provision of the statutes, court rules, and this code section. The surrender does not prevent the
commencement of subsequent discipline proceedings for any conduct of the surrendered certificate holder
occurring prior to the surrender.

a. If the presiding judge accepts the voluntary surrender, the clerk shall designate the certificate of the
certificate holder as a “surrendered certificate holder in good standing.” The presiding judge shall notify
the certificate holder in writing within ten days after the acceptance of the surrender. The clerk shall
update the list of certified private process servers to reflect this change in status and shall notify division
staff.

b. The presiding judge shall not accept the surrender if there is a complaint pending against the certificate
holder. However, this does not preclude the presiding judge for entering into a consent agreement to
resolve the pending complai der of the certificate, pursuant to
subsection H. .
c. The pre‘"siding judge ; tary sufe r-of the certi 1cat10n, Gither accept
the surrender or mstltg ,ivscxplmary ptoceedmgs pursuant 30 subsection H. If the presiding judge
subsequently imposesa‘sanction. pursuant to subsectmn :Hupon. the4certlﬁcate of the suu:g;g\c{ered
certificate holder, the:clerk shall change the status s of:the. cemﬁcate holder from “sun' i ered cemﬁcate
holder in good standmg” tothat of a person s6' dlsclplmed 3 i - b

oy

A.,\&-

3. Application. A certified private process server whose certificate is in good standing may renew by
filing a completed certification application for renewal, paying all fees, and submitting all required
documents, including documentation of completion of the required hours of continuing education
pursuant to subsection L. The applicant shall file the application with the clerk in the county of residence
of the applicant. After January 1, 2013, a non Arizona resident who has been granted certification as a
private process server, shall apply for renewal of certification in the county where the initial application
for certification was filed and certification was granted.

4. Additional Information. Before granting renewal of certification, the presiding judge may require
additional information reasonably necessary to determine if the applicant continues to meet the

qualifications specified in this code section. This may include fingerprinting, reexamination, background
information, and updated photographs.

5. Decision Regarding Renewal.

a. If the presiding judge is satisfied that the applicant continues to meet all qualifications for certification,
as specified in subsection E(2), the presiding judge shall renew the certification of the applicant. The
presiding judge may refuse to renew the certification of an applicant for any of the reasons specified in
subsection E. The presiding judge shall promptly notify all applicants granted renewal of certification.
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b. The presiding judge shall promptly notify an applicant denied renewal of certification, of the reasons
for the denial and the applicant’s right to a hearing,

¢. an applicant is entitled to a hearing, pursuant to subsection H, on the decision to deny renewal of
certification upon written request received within fifteen days after receipt of notice of the denial. The
applicant is the moving party at the hearing and has the burden of proof. 17

6. Reinstatement after Suspension, Revocation, or Expiration of Certification.

a. A private process server whose certificate has been suspended or revoked by a final order of the
presiding judge, or whose certificate has expired, or been voluntarily surrendered, may apply for
reinstatement under the following conditions:

(1) an applicant for reinstatement shall file a written application for reinstatement with the clerk,
accompanied by the appropriate fees and the following documents:

(a) The reinstatement form and a copy of the final order of suspension or revocation, or date of voluntary
surrender or expiration of certification;

(b) A detailed description of the applicant’s occupation and sources of income or earnings derived during
the period between the filing of the final order by the presiding judge or date of expiration or surrender of
the certificate; and the date of application for reinstatement;

(c) A statement of every civil or criminal action and a copy of the action, where the applicant was either
plaintiff or defendant, since the submission of the last renewal application or, if no renewal application
has been submitted, then since the initial application was submitted;

(d) A list of all criminal ‘or' i ')Tlﬁnal Jucngents smoelthe submnssnon qf the last renewal appggatlon or,if
no renewal apphcatlon been' hitfe il :then sin St ti

date the clerk'iécéivgs the gpphcat;o;;; forrxemstgtqn\;em, ARG SR o N o5t

(f) A concise statement-of facts showing how‘the: appllcant for reinstatemerit has maiiftalﬁécli t'}i'é“iriinimum
competencies and knowledge during the period of time from the date of the final order of suspension until
the date the clerk receives the reinstatement application;

(8) A concise statement of facts showing how the applicant for recertification has maintained the
minimum competencies and knowledge during the time from the date of the order revoking the
applicant’s certificate until the date the clerk receives the application for certification;

(h) A concise statement of facts showing how the applicant for recertification has maintained the
minimum competencies and knowledge during the time from the date of the expiration or voluntary
surrender of the certificate until the applicant reapplies;

(i) A statement of facts supporting reinstatement and recertification as a certified process server, and

(j) A statement of facts demonstrating the applicant’s rehabilitation.

(2) The presiding judge may require additional information demonstrating that the applicant meets the
minimum competencies of the profession. The presiding judge may require the applicant sit for and pass
the initial certification examination in order to process the application or determine if the applicant meets
the minimum competencies of the profession. The applicant has the burden of proof to demonstrate, by
clear and convincing evidence, the applicant’s rehabilitation, compliance with all discipline orders and
rules, and that the applicant meets the minimum competencies of the profession. an applicant denied
reinstatement by the presiding judge has the right to a hearing pursuant to subsection (H), except if the
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applicant fails to provide the information within the requested time frame. Failure to provide the
information may result in automatic denial of reinstatement without the right to a hearing.

(3) Upon submission of all reinstatement requirements of subsection (G), the applicant shall meet all
requirements of initial certification pursuant to subsection (E). The applicant for reinstatement after a
suspension or revocation shall also pay the fee for reinstatement.

b. The presiding judge shall not issue any certification under this section to any person whose certification
has been suspended until:

(1) The person seeking reinstatement of a suspended certificate has demonstrated all the requirements of
the suspension order have been met, and

(2) The person qualifies in accordance with the applicable provisions of this section.

c. The presiding judge shall not issue any certification under this section to any person whose certification
has been revoked until:

(1) One year has passed from the date of the presiding judge’s final order of revocation;

(2) The person seeking certification provides proof of satisfaction of any and all requirements in the order
of revocation, and

(3) The person again qualifies in accordance with the initial certification provisions of subsection (E).

H. Complaints, Investigation, Hearings and Disciplinary Action.
1. Complamts Filing am} General Pr‘ isi

,.-ﬂ..‘ i

ees, and cerﬁﬂdateJmolders shall

a. Fllmg of Complamt Alljudicial o, cﬂ' {

and any person may, noﬁfy presndmg Jugge 1f it r§ithal ificate holder has violated
applicable statutes, courbrules* ‘or thls codes‘ectlon Fhe e mplainant s| .a'll\make the m \ggmt in writing
with sufficient spec1ﬁql%to Perm;t furth%r}%vagstxggn n, Thgg mplmnt shau includ¢’ fhf ’qme , telephone
number, and address-of; the | ;omplamant The complamantcsehall 1ilé the. complamt w1th the'clerk-in the

county where the alleged violation by the certified process server occurred. The clerk shall forward the
complaint to the presiding judge.

b. Complaints Initiated by the Presiding Judge. In accordance with subsection H, the presiding judge may
direct court staff to investigate allegations of misconduct or violations of statutes, court rules, or this code
section that may result in a complaint, if such investigation protects and serves the best interest of the

public. Investigation may be ordered even if the complainant does not wish to have his or her identity
disclosed to the certificate holder.

¢. anonymous Complaints. The presiding judge shall not accept anonymous complaints.

d. Authority after Expiration. If a complaint or investigation is pending prior to the expiration date of a
certificate, the provisions of subsection G regarding the expiration of the certificate do not affect the
authority of the presiding judge to:

(1) Initiate a complaint;

(2) Investigate a complaint; or

(3) Take disciplinary action regarding the certificate of a certificate holder.

e. Standing of Complainant. A complainant does not have standing regarding any proceedings and is not a
party to any proceedings. The complainant may, upon request to the presiding judge, receive notice of any
public proceeding concerning the complaint or any consent agreements.
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f. Non-abatement. Unwillingness or failure of the complainant to cooperate with judicial officers, judicial
staff, staff of the clerk of the court, or division staff; withdrawal of the complaint or a specific allegation
of misconduct or violation contained in the complaint; settlement or compromise between the
complainant and the certificate holder; or restitution by the certificate holder shall not abate the
processing of any complaint or disciplinary proceeding.

g- Confidentiality. Information or documents obtained or generated by the presiding judge, clerk, director,
division staff, or court employees during an open investigation, or received in an initial report of
misconduct, are confidential except as mandated by court rules or this section.

(1) Confidential information may be disclosed during the course of an investigation:
(a)To judicial officers, court staff, the attorney general, county attorney, law enforcement, and other
regulatory officials;

(b) If the presiding judge makes a finding the disclosure is in the best interest of the public and the interest
is not outweighed by any other interests; or is not contrary to law.

(2) Upon a determination of probable cause, all information and documents are open for public inspection
unless:

(a) Confidential by law or public record rules adopted by the supreme court, or
(b) If the presiding judge determines further investigation is necessary, the information or documents and

L DERhY

‘\. B

2. Grounds.for Drscrp;me. ,certrﬁcate holder is sub_]ect to drsmphnary action if the presndrng judge finds
the cemﬁcate holder has[rengaged in one or more of the followmg

responsrblhtnes as requrre i ,"y‘law coutt rules, or this codé sedtion; S

b. Failed to cooperate or supply information to the presiding judge, clerk of the court, judicial staff, or
division staff by the specific time stated in any request;

c. Aided or assisted another person to provide services requiring certification if the other person does not
hold the required certification;

d. Conviction of a criminal offense while certified by final judgment of a felony relevant to certification;
e. Failed to provide information regarding a criminal conviction;

f. Exhibited gross negligence;

g. Exhibited incompetence in the performance of duties;

h. Evaded service of a subpoena or notice of the presiding judge;

i. The existence of any cause for which original certification or any renewal of the certification could have
warranted denial as described in subsection E or G.

J- Engaged in unprofessional conduct including:

(1) Assisted an applicant or certificate holder in the use of deception, dishonesty, or fraud to secure an
initial certificate or renewal of certificate;

(2) Failed to comply with any court order or other regulatory agency order relevant to private process
servers;

(3) Failed to comply with any federal, state or local law or rule governing the practice of the profession or
occupation;

(4) Failed to comply with terms of a consent agreement or restriction of a certificate;

21
T 2021-06-05

www.arizonapr ocessservers.org

TR SRS Arjocnnn msmInmmen



776
777
778
779
780
781
782
783
784
785
786
787
788
789
790
791
792
793
794
795

796
797
798
799

800
801

802
803
804
805

806
807
808
809
810
811
812

813
814
815
816

Arizona Certified Process Server Study Guide
Published as a public service by the Arizona Process Servers Association

(5) Failed to retain client or customer records for a period of three years unless law or rule allows for a
different retention period,;

(6) Failed to practice competently by use of unsafe or unacceptable practices;

(7) Failed during the performance of any responsibility or duty of the profession or occupation to use the
degree of care, skill, and proficiency commonly exercised by the ordinary skillful, careful, and prudent
professional certificate holder engaged in similar practice under the same or similar conditions regardless
of any level of harm or injury to the client or customer;

(8) Failed to practice competently by reason of any cause on a single occasion or on multiple occasions by
performing unsafe or unacceptable client or customer care or failed to conform to the essential standards
of acceptable and prevailing practice;

(9) Used advertising intended to or having a tendency to deceive the public;

(10) Used a court certification to deceive the public in level of skills or abilities;

(11) Willfully made or filed false reports or records in the practice of the profession or occupation;

(12) Failed to file required reports, records, or pleadings in the practice of the profession or occupation;
(13) Performed the responsibilities or duties of the profession or occupation when medically or
psychologically unfit to do so;

(14) Engaged in habitual substance abuse;

(15) Engaged in undue influence over a client or customer to the benefit, financial or otherwise, of the
certificate holder or a third party; or

(16) Vlolated any statute mourt rule, or thls che sgctlon rqgardmg a conﬁdentnalrty requlrement

y._- (f

3. Initial Screening. The’ presidmg Judgq %hall determmerlﬁa complamt warrants further mvestngatron and
evaluation. If the comp“lg;nt is.outside the, Jurisdlctro -of thiei Prtvate Process Server Program, the
presiding judge shall:dismniss the complalntf ’The presldmg Judge amay refer the compla;n,tlte another state
agency or entity wrﬂnéqquqnon ST s e

AT REEITAR
] .;.\-‘.,-1 . - "“I" _,,-.\u

4. Preliminary Investrgatlon If warranted 'the pre51dmg _]udge shall have a prompt, dlscreet and
confidential investigation of the complaint made.

5. Request for Response from Certificate Holder. The presiding judge shall have the complaint sent to the
certificate holder within a reasonable period of time after commencement of the investigation and shall
require the certificate holder provide a written response. The presiding judge shall not proceed with
disciplinary action under this code section without providing this notice and the opportunity to respond.

6. Review of Complaint and Investigation. Upon completion of an investigation, the presiding judge may:
a. Determine that no violation exists and dismiss the complaint;
b. Order further investigation;

c. Determine that the complaint is appropriate for resolution without proceeding to formal disciplinary
proceedings, or

d. Determine that there is probable cause for belief in the existence of facts warranting formal disciplinary
proceedings.

7. Emergency Suspension. If the presiding judge finds the public health, safety or welfare requires
emergency action and incorporates a finding to that effect in the order, the presiding judge may order
emergency suspension of the certification of a certificate holder pending proceedings for revocation or
other action. The presiding judge shall institute these proceedings within 30 days of the issuance of the
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emergency suspension order. Upon order of the presiding judge, the clerk shall immediately notify all
presiding judges, other clerks, and the division staff of any emergency suspension of a certificate holder.
Upon receipt of the notice of emergency suspension, division staff shall immediately update the website
listing of the private process server to designate the emergency suspension of the certificate.

8. Formal Disciplinary Proceedings.

a. Commencement. The presiding judge may commence formal proceedings if the judge finds probable
cause to believe the certificate holder has committed misconduct under this code section and the
complaint is not appropriate for resolution by informal discipline. The presiding judge may, upon
commencement of formal proceedings, select a hearing officer or other appropriate designee pursuant to
subsection H(10). For uniformity, consistency and ease of reading, the term “hearing officer” throughout
this code section refers to the presiding judge, the hearing officer, or other officer designated by the
presiding judge.

b. Notice to Certificate Holder. The presiding judge shall have the formal statement of charges served on
the certificate holder with a notice advising the certificate holder of the certificate holder’s rights pursuant
to this code section. This notice shall comply with the provisions of subsection H(12).

9. Request for Hearing. All demands for hearing shall specify:

a. The section of this code section that entitles the person to a hearing;
b. The factual basis supportmg the request for hearmg, and

¢. The relief demanded. . o ;-

10. 'Appomlment of H 4

Ve QTR

11. Time line for Hegrink i hearmg ‘officer shall efisure’d s hearin
receipt of the request, if the request is made by a certlﬁcate holder unless postponed by mutual consent
for good cause. If the request is from the presiding judge, the hearing officer shall hold the hearing as
soon as practical at the discretion of the hearing officer.

12. Notice of Hearing. The hearing officer shall prepare and give the parties notice of the hearing at least
fifteen days prior to the date set for the hearing. The notice shall include the following information:

a. A statement of the time, place and nature of the hearing;

b. A statement of the legal authority and jurisdiction for conduct of the hearing;

c. A reference to the particular sections of the statutes, this code section, and policies involved;

d. A short and plain statement of the allegations or factual bases supporting the relief requested.
Amendments to the statement are permissible, and

e. If the hearing date has not previously been set, a statement indicating that, upon request, the certificate
holder will be afforded a hearing if the certificate holder makes the request in writing within ten days of
receipt of the notice.

f. Personal service or service by certified mail, return receipt requested to the last business address of
record with the clerk of the superior court, will accomplish service of the notice. For proof of service, a
verified statement service was completed shall be filed with the hearing officer. Service by mail is
complete upon deposit in the United States mail.

g. If a party is represented by an attorney, the attorney shall receive service.
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13. Filings, answers and Pleadings. A party shall file answers to notices within ten days after the date the
notice is served, unless otherwise ordered by the hearing officer. answers shall comply with Rule 8 of the
Arizona Rules of Civil Procedure. If a party fails to file an answer within the time provided, the person is
in default and the hearing officer may determine the proceeding against the party and admit one or more
of the assertions contained in the notice. The hearing officer shall determine any defenses not raised in the
answer are waived.

a. Parties shall file all motions at least five days prior to the scheduled hearing date, unless otherwise
ordered by the hearing officer.

b. Parties shall file responses to motions within five days of the filing of the motion.

c. The hearing officer and all parties to the proceeding shall receive copies of all filings.

d. All filings shall comply with Rule 5(h), Arizona Rules of Civil Procedure.

14, Discovery.

a. No discovery is permitted, except as provided in this code section, unless agreed to by the parties or
permitted by the hearing officer.

b. The hearing officer, upon written request, shall order a party to allow the requesting party to have a
reasonable opportunity to inspect and copy, at the requesting party’s expense, admissible documentary
evidence or documents reasonably calculated to lead to admissible evidence prior to a hearing, unless the
evidence is privileged.

¢. The hearing officer, on the hearing officer’s motion or ‘upon request, may require the parties, prior to
the hearing, to disclose documentary evxdence mtended for use at the hearlng, provxded the e\gdence is
not privileged. i SRR ¢ : : Loyl -

d. Parties may take deposxtlons for use as. evndence ofthnpsses who qannot be subpoenaed or are
otherwise unable to attend'the hearmg To tgke a dengg;tlon apaity shallfile with the he%r{ng officer a
written motion, wnth,\qqmgito all partles, seltmg forth the nameand-address of the.w ss‘ subJect matter
of the deposition, doCunients; if any; the:partiés are: seekmg for productlon tlme and place proposed for
the deposition, and justification for the deposition.

e. Parties shall file responses to requests for depositions, including motions to quash, within five days
after the filing of the request for deposition.

f. If a deposition is permitted, a subpoena and written order shall be issued. The subpoena and order shall
identify the person to be deposed, scope of testimony to be taken, documents, if any, to be produced, and
time and place of the deposition. The party requesting the deposition shall arrange for service of the
subpoena and order, with service on all parties five days before the time fixed for taking the deposition,
unless, for good cause shown, the time is shortened by the hearing officer.

15. Subpoenas. For the purposes of investigations, hearings, or other proceedings under this code section,
the hearing officer may subpoena witnesses or documentary evidence, administer oaths, and examine
under oath any individual concerning the subject of any hearing or investigation. Subpoenas shall be
issued, served, and enforced in compliance with the Arizona Rules of Civil Procedure. an employee of the
court or any other person as designated by the Arizona Rules of Civil Procedure may serve subpoenas.

16. Prehearing Conference. The hearing officer may order a prehearing conference at the request of any

party or on the hearing officer’s own initiative. The purpose of the conference is to consider any or all of
the following actions:

a.To reduce or simplify the issues for adjudication;
b.To dispose of preliminary legal issues, including ruling on pre-hearing motions;
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c.To stipulate to the admission of uncontested evidence, facts and legal conclusions;

.d.To identify witnesses, and

e.To consider any other matters that will aid in the expeditious conduct of the hearing,

17. Procedure at Hearings.

a. The hearing officer shall preside over the hearing. The hearing officer shall have the authority to decide
all motions, conduct prehearing conferences, determine the order of proof and manner of presentation of
other evidence, issue subpoenas, place witnesses under oath, recess or adjourn the hearing and prescribe
and enforce general rules of conduct and decorum. Informal disposition may be made of any case by
stipulation, agreed settlement, consent order or default.

b. Rights of Parties. At a hearing:

(1) A party is entitled to enter an appearance, introduce evidence, examine and cross-examine witnesses,
make arguments, and generally participate in the conduct of the proceeding; and

(2) any person may represent him- or herself or appear through counsel. an attorney who intends to appear
on behalf of a party shall promptly notify the hearing officer, providing the name, address and telephone
number of the party represented and the name, address and telephone number of the attorney.

(3) All persons appearing before the hearing officer in any proceeding shall conform to the conduct
expected in the Arizona Superior Court.

f'f

c. Conduct of Hearing.
(1) The heanng officer g
of pleadingor ev1dencé h ©)
reliable and probative.and. shall exclude melevant, nnmatenal or unduly repetmous evldence There is no
right to a jury. All hearmgs are open to the publlc SRR

(2) The hearing officer shall 1 require that all testimony con51dered 1s under oath or afﬁrmatlon except

matters of which judicial notice is taken or entered by stipulation. The hearing officer may administer
oaths and affirmations.

d. Record of Hearing,.

(1) The hearing officer shall ensure that the oral proceedings or any part of the oral proceedings are
electronically recorded and transcribed on request of any party. The party making the request shall pay
the cost of the transcript.

(2) A competent reporter shall make a full stenographic record of the proceedings, if requested by a party,
within five days prior to a hearing. The cost of the transcript is the responsibility of the requesting party.
The hearing officer may require the prepayment or a monetary deposit to cover the cost of the transcript.
If transcribed, the record is a part of the court’s record of the hearing and any other party with a direct
interest shall receive a copy of the stenographic record, at the request and expense of the party. If no
request is made for a stenographic record, the hearing officer shall ensure that the proceedings are
recorded as described in subsection H(17)(d)(1) of this code section.

18. Rehearing. The hearing officer may grant a rehearing or reargument of the matters involved in the
hearing upon written request of a party to a hearing filing the request with the hearing officer. The party
shall make the request within fifteen days after any order made pursuant to a hearing was mailed or
delivered to the person entitled to receive the order. The hearing officer shall decide to grant or deny the
request within 30 days of the date of filing of the request. A party shall base the request for rehearing or
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review upon one or more of the grounds listed in Rule 59, Arizona Rules of Civil Procedure, which
materially affected the rights of a party and shall conform to the requirements of Rule 59. The hearing

officer shall permit any party served with a request for rehearing to file a response within fifteen days of
service.

19. Decisions and Orders. The hearing officer shall render the final decision within 30 days of the closing
of the record of a hearing. The hearing officer shall render the final decision in writing and shall include
findings of fact and conclusions of law, separately stated. A concise and explicit statement of the
underlying facts shall accompany findings of fact. Parties shall receive notice of any decision or order
either personally or by certified mail return receipt to the last known address.

20. Possible Actions for Resolution of a Complaint.

a. Upon completion of an investigation concerning alleged misconduct by a certificate holder, which may
or may not include informal or formal disciplinary proceedings or a hearing, the hearing officer shall do
one or more of the following:

(1) Determine that no violation exists and dismiss the complaint with or without prejudice;

(2) Determine that no acts of misconduct or violation occurred and no discipline is warranted; however,
the certificate holder’s actions need modification or elimination and issue an advisory letter pursuant to
subsection (H);

(3) Determine that the certificate holder has violated any of the provisions of the statutes, court rules or
this code section and or /gn iemergency:suspensi .
(4) Determine that the ceytifi :
this code section and issue
disciplinary sanctiong: '
(a) Issue a letter of coricern;
(b) Issue a censure; ARIZLHE

Ceartifying & Train

i CHAKTERED SiATE
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)_': FORG AL U AN IONA
Nince JR0

(c) Resolve any found acts or violations 5§'éonseﬁt’ c;rderor other hegdtiatéci settlement;

(d) Place specific restrictions on a certificate;

(¢) Place the certificate holder on probation for a set period of time under specified conditions;

(f) Mandate additional training for the certificate holder;

(g) Order suspension of a certificate for a set period of time not to exceed three years with specified
conditions for reinstatement;

(h) Revoke a certificate with specified conditions for reinstatement; or

(i) any other action the hearing officer determines appropriate, including return or refund of service fees
to a harmed person or entity. This shall not include imposition of a fine.

b. The hearing officer shall issue an order specifying in what manner and to what extent any failure or
violation is found and any sanctions pursuant to this code section. any disciplinary action shall have effect
statewide. The clerk shall, within five days of any such action, notify in writing division staff of the action
taken and of any subsequent changes in the status of the individual’s approval to serve process. If the
hearing officer issues an emergency suspension of a certificate, the clerk shall immediately notify the
presiding judges, clerks and division staff of the action.

Profe

21. Procedure after Suspension or Revocation.

a. Upon suspension or revocation of any certification, the presiding judge shall have notice promptly
served on the certificate holder either in person or by certified mail, return receipt requested, addressed to
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the last address of record with the clerk. Notice by mail is complete upon deposit in the United States
mail.

b. The presiding judge shall only issue certification to any person whose certification had previously been
revoked under this code section after the expiration of one year from the date of revocation, and after the
person again qualifies in accordance with the reinstatement provisions of this code section.

22. Filing of Special Action. Decisions of the presiding Judge, hearing officer or other designee regarding
certification, renewal of certification, or disciplinary action pursuant to this code section are final. Parties
may seek judicial review through a petition for a special action within 35 days after entry of the final

order of the hearing officer. The petition for special action shall be pursuant to the Arizona Rules of
Procedure for Special Actions.

I. Reserved.

J. Code of Conduct

1. Preamble. The Arizona Supreme Court adopts the following Code of Conduct to apply to all private
process servers pursuant to A.R.S. § 11-445, the Arizona Rules of Court, and this code section. The
purpose of this Code of Conduct is to establish minimum standards for performance by private process
servers and to ensure they conduct the service of process in a professional manner.

2. Rules and Applicable Laws. The private process server shall perform all services and discharge all

obligations in accordance w ﬂ;—i‘,currerjgﬁﬁz‘;iﬁ‘_a\alj;dj’fe,de'r;il;law, Arizona Rules of Ciyil Procegdure,
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a. The private process serv
the private process server role.

b. The private process server shall manage service proficiently. Skills required include those necessary to
perform the service, maintain records, and communicate with the client in a timely fashion.

c. The private process server shall keep the client reasonably informed about the status of the service and
promptly comply with reasonable requests.

d. The process server shall ensure all affidavits and certificates prepared by the private process server are
complete, accurate and understandable and are timely filed with the court.
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erbal and w ommunication skills to perform

4. Professionalism. The private process server shall exercise the highest degree of professionalism in all
interactions with clients, the party located, and others they come in contact with during the service. The
private process server shall utilize professional judgment and discretion at all times.

a. The private process server shall handle all legal documents with care and maintain required records in a
professional manner,

b. The private process server may act as a mentor to assist an inexperienced certified private process
server for the purpose of increasing skill level and successful service of process.

c. The private process server shall not provide or offer to provide legal advice.

d. The private process server shall not violate any rules adopted by the Arizona Supreme Court or conduct

him- or herself in a manner that would reflect adversely on the judiciary, the courts, or other agencies
involved in the administration of justice.
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e. The private process server shall respect the confidentiality of information and shall preserve the clients’
confidences; this duty outlasts the employment of the private process server.

f. The private process server shall maintain a professional appearance at all times.

8. The private process server shall be courteous and polite in all dealings.

h. The private process server may explain the general nature of the served papers but shall never engage
in any unnecessary discussions regarding the action being served, with the persons receiving service.

i. The process server may provide general legal information to a client and persons receiving service but
shall not represent that he or she is authorized to practice law in this state, nor shall the process server
provide any kind of legal advice, opinion or recommendation about possible legal rights, remedies,
defenses, options or strategies.

J- The private process server shall know the protocol for service of process in a court building before
proceeding with service and shall take appropriate steps to avoid impairing security or creating a security
issue in a court building.

k. The private process server shall only serve the legal documents and papers included in the civil action

for which the process server has been retained to serve process. No additional papers, advertisements, or
brochures may be included in the service of process.

5. Ethics. The private process server shall perform services in a manner consistent with legal and ethical
standards.

a. The private process server, having located the sought-after party or persons receiving process for those
persons intended for seerce, ‘shall perform }he service,of | process in: aprofessxonal manner autlhzmg
sound judgment and av01d rudeness and, unprofessmna,l conduct. L = A

b. The private process. server - shall, present semce ina non_]ngmental ‘manper. »
c. The private: process servér shall not mlsrepresentthe ;private. process server’s qualificati
other information relgting:ta the, role of the prlvate /PrOCESS.SeIVer. - 1 ~ 1.7 qewo sinie

d. The private process server: ‘shall'not utilize certification in’ any: manner to gain access 16 information or
services for purposes other than those of the Private Process Server Program.

e. The private process server shall maintain the best interests of the client by maintaining a high standard
of work and reporting to a client the full facts determined as a result of the work and effort expended
whether they are advantageous or detrimental to the client.

6. Candor.

ons, fees, or any

a. A private process server shall not knowingly:

(1) Falsify or misrepresent the facts surrounding the delivery of legal process to any person or entity;

(2) Make a false statement of material fact or law to a tribunal; or

(3) Fail to disclose a material fact to a tribunal, except as required by applicable law.

b. A private process server shall notify the presiding judge within ten days of a misdemeanor or felony
conviction. The private process server shall provide this notice to the presiding judge in the county of
certification of the process server.

c. A certified private process server may not wear a uniform, use a title, insignia, badge, or identification
card or make any statement that would lead a person to believe the certificate holder is an employee of a
federal government, state government, or any political subdivision of a state government unless the
certificate holder is so authorized by proper authorities. No badge of any type may be used, shown or
offered as identification in conjunction with the identification card or independently.
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K. Reserved.

L. Continuing Education Policies
1. Purpose.

a. Service of process is integrally related to the prompt, effective, and impartial operation of the judicial
system. Private process servers are required to demonstrate a basic level of competency to become
certified and practice in Arizona. Ongoing, continuing education (CE) is one means to ensure a certified
process server maintains continuing competence as a process server after certification is obtained. It also
provides opportunities for process servers to keep abreast of changes relating to the service of process, the
law, and the Arizona judicial system.

b. These continuing education policies are intended to provide direction to certified private process
servers, and to the presiding judges and clerks who administer the Private Process Server Program in each
county; to ensure compliance with this code section regarding continuing education credits; and to
provide for equitable statewide application and enforcement of the continuing education requirements.

2. Applicability. Pursuant to subsection (F), all certified private process servers shall complete at least ten
hours of approved continuing education every twelve months in an area relevant to the work of a certified
private process server. The private process server shall submit documentation of completion of the
continuing education in an approved format with the application for renewal of certification. Pursuant to
subsection G, a renewal period is for three years from the date of issuance of the certificate.

3. Responsibilities of Certified Private Process Servers.

a. It is the responsibility of each certified private process server to ensure compliance with the CE
requirements, maintain documentation of completion of CE and to submit this documentation with the
renewal application.

b. Upon request, each certified private process server shall provide any additional information required by
the presiding judge when the judge is reviewing the renewal application and CE compliance and
documentation.

c. If a CE activity has not been pre-approved, the rejection of any activity completed by a private process
server and submitted with the application for renewal does not diminish the responsibility of the process
server to comply with the CE requirement.

4. Authorized Continuing Education Activities.

a. CE activity shall address the areas of proficiency, competency, and performance, and impart knowledge
and understanding of the service of process, the Arizona judiciary, and the legal process, and shall
increase the participants’ understanding of the responsibilities of a certified private process server and the
process server’s impact on the judicial process. Acceptable topics for CE activities include:

(1) Ethics for private process servers and court employees, including cooperation with lawyers, judges,
and fellow private process servers, professional attire, courtesy and impartiality to all litigants,
information vs. legal advice, and public relations;

(2) The Arizona court system, including the state and federal constitution, branches of government,
Arizona court jurisdiction and responsibilities, Arizona tribal court system, resource materials including
Arizona Revised Statutes, Arizona Rules of Court, case law, and administrative orders; and current issues
in the Arizona court system; and

(3) Role and responsibilities of the certified private process server including this code section.
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b. Persons developing and presenting CE activities shall have expertise in the curriculum, knowledge of
adult education principles, and the ability to prepare and present educational material effectively. The
education faculty presenting a CE activity should consist primarily of individuals with experience and
expertise in the service of process, legal, and judicial community; faculty from other disciplines is
permissible when their expertise will contribute to the goals of a specific program. The CE activity shall
specify for whom the program is primarily designed, the course objectives, course content, and teaching
methods. All CE activity shall be conducted in an organized setting free from distractions.

c. Pre-Approved Activities. Subject to the conditions specified in this policy, programs, seminars and
courses of study offered or approved by the following entities are pre-approved and accredited:

(1) Arizona Process Servers Association (APSA),

(2) Arizona Supreme Court Committee on Judicial Education and Training (COJET);
(3) United States Private Process Servers Association (U SCRA);

(4) Arizona Courts Association (ACA); and

(5) National Association of Court Management (NACM).

d. Sponsoring Entities. Unless a CE activity has been pre-approved, entities wishing to administer a CE
activity shall submit the proposed CE activity on the approved form to the division staff of the Arizona
Supreme Court, Administrative office of the Courts (AOC), for consideration prior to conducting the
activity. Applications submitted by a sponsoring entity after the CE activity has been completed or
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(c) course content, objectives, teaching methods and the evaluation
(d) names and qualifications of the faculty;

(e) written materials for the participants (a copy of the materials shall be included with the proposal), and

(f) number of CE credits the sponsoring entity is recommending the AOC grant for completion of the
activity.

(2) In addition, the proposal shall include a statement the sponsor agrees to verify attendance of the
participants; provide a certificate of attendance for each participant who successfully completes the
activity; and, upon request of the AOC, provide any additional information requested to assist the AOC in
evaluating whether to approve the activity or to ensure compliance with this policy.

e. Serving as Faculty. CE credit may be granted for serving as faculty, an instructor, speaker, or panel
member of an approved CE seminar directly related to the service of process. CE credit will be granted
for the actual presentation time, plus actual preparation time up to two hours for each hour of presentation
time. A maximum of five hours of CE credit will be granted for serving as faculty in any renewal period
and a private process server may not receive credit for presenting a program repeatedly throughout the
renewal period. A private process server may receive CE credit for actual presentation time for duplicate

programs presented in subsequent renewals periods, but will not be granted CE credit for preparation time
for those programs.
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f. Authoring or Coauthoring Articles. CE credit may be granted for authoring or coauthoring an article
directly related to the service of process, if the article is published in a state or nationally recognized
professional journal relating to the service of process and if the article is a minimum of one thousand
words in length. A maximum of one hour of CE credit may be earned for authoring an article or articles in
any one renewal period. Credit shall not be granted for the same article published in more than one
publication or republished in the same publication in later editions.

g. University, College, and Other Educational Institution Courses. A certified private process server may
receive CE credit for a course provided by a university, college, or other educational institution, if the
private process server successfully completes the course with a grade of “C” or better or a “pass” on a
pass/fail system. The private process server may receive CE credit upon documentation that the course is
relevant to the service of process. If the course is approved, credit will be awarded by multiplying the
number of credit hours awarded by the educational institution by two, however, the maximum total of CE
credits for completion of courses pursuant to this subsection shall not exceed 50 percent of the total
number of CE hours required for the renewal period.

h. Minimum Time. Each CE activity shall consist of at least 30 minutes of “actual clock time” spent by a
registrant in actual attendance at and completion of an approved CE activity. “Actual clock time” is the
total hours attended, minus the time spent for introductory remarks, breaks, meals, and business meetings.
After completion of the initial 30 minutes of CE activity, credit may be given in fifteen minute
increments. A process sepv@rmay not use, addmonal” amed CE cre tS‘ for subsequent renewal J)ernods

\ s "tv

i. Maximum Credit. Unless a CE actmty ;s dxrectly related to theprlvate ‘process server professnon a
private process serverlmay not recelve more than 50 per eent of the credlt reqmrement for the renewal
period through one activity. ‘ =0 3 ¢
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j- Conferences. CE credit may be requested for attendance ata conférence relevant to the work ofa

process server. A process server may receive 100 per cent of the CE credits for attendance at the

conference, if the conference is directly related to the work of a process server. The process server must

provide documentation of the specific sessions of the conference attended, with documentation of the

hours for each session of the conference the process server attended. Credit may be granted for attendance
at general sessions of the conference.

k. Repeat of an Activity. Generally, credit will not be granted for process servers who repeat an activity
within the same renewal period. Exceptions maybe granted if it is determined that the activity is directly
related to the work of a process server profession and duplication of the continuing education activity will
enhance the process server’s knowledge, skill, and competency.

. Documentation of Attendance or Completion. When attending or completing a CE activity, each
process server shall obtain documentation of attendance or completion from the sponsoring entity. At a
minimum, this documentation shall include the:

(1) name of the sponsor;

(2) name of the participant;

(3) topic of the subject matter;

(4) number of hours actually attended or the number of credit hours awarded by the sponsoring entity;
(5) date and place of the program;
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(6) signature of the sponsor, or the documentation shall be an official document of the sponsoring entity;
for example, a college grade report, etc.,

(7) signature of the process server, either in the space specifically provided on the form for this purpose,
or the process server may sign across the documentation (for example, the college grade report) to
indicate attendance and completion at the activity, and

(8) if the CE activity comprises eight or more hours of credit within one day, the documentation shall
include an agenda that specifies the time allocated to each topic and the time for breaks and a lunch break.

m. A process server shall not request and credit shall not be granted if the process server attends part, but
not all, of the provided activity. Notwithstanding the signature of the sponsoring entity regarding the CE
credits for an activity, it is the responsibility of the process server to accurately calculate the number of

hours attended, subtracting out any time for general introductions and other activities that do not qualify
for CE credit.

n. Process servers requesting CE credit for self study shall submit documentation of completion on an
approved form.

5.Non-Qualifying Activities. The following activities, regardless of whether or not the activity is
approved for COJET credit, shall not qualify for CE credit for certified private process servers:
a. Completion of the examination required for initial certification;

b. Attendance or partwnpthon at profess1ona1 or assoclatlon business. meetmgs general sessions,

S
prgfessmﬁ drg'amzatlon,

6. Decnsxon Regardmg Contmumg Ex e

id the reqilired accom; anying CE-

documentation, the bx;emdnﬂgk Judge tﬁay -
(1) Approve the CE credit;
(2) Approve part but not all of the requested CE credit;

(3) Require additional information from the requester before making a decision; or
(4) Deny the CE credit.

b. The private process server shall be notified of the decision regarding the CE credit.

7. Compliance and Non-Compliance.

a. an applicant for renewal of certification may be requested to supply additional information to verify
compliance with the CE requirements. If the applicant fails to provide the requested information, the
presiding judge may deny the CE credit.

b. Pursuant to subsection (H)(I), a certified private process server who fails to meet the CE requirement,
falsifies CE documents, willfully misrepresents CE activities and attendance at CE activities, or attempts
to circumvent the CE requirement by submitting an initial application for certification within twelve

months of the expiration of the original certificate, is subject to denial of renewal of certification,
disciplinary action, or both.

Adopted by Administrative Order 2002-110, effective January 1, 2003. Amended by Administrative

Order 2004-95, effective November 24, 2004. Amended by Administrative Order 2013-48, effective May
30, 2013.
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Selected Arizona Revised Statute (ARS) Sections

ARS §10-501. Known place of business and statutory agent

Each corporation shall continuously maintain in this state both;

1. A known place of business that may be the address of its statutory agent.
2. A statutory agent who may be either:

(a) An individual who resides in this state.

(b) A domestic corporation formed under this title.

(c) A foreign corporation authorized to transact business in this state.

(d) A limited liability company formed under title 29.

(e) A limited liability company authorized to transact business in this state.

ARS §10-504. Service on corporation

A. The statutory agent appointed by a corporation is an agent of the corporation on whom process, notice
or demand that is required or permitted by law to be served on the corporation may be served and that,
when so served, is lawful personal service on the corporation.

B. If a corporation fails to appoint or maintain a statutory agent at the address shown on the records of the
commission, the commission is an agent of the corporation on whom process, notice or demand may be
served. Pursuant to the Anzona rules of c1v1l procedure serv1ce on the commlssxon of any process, notlce

j > l}e forwarded by mail, addressed
to the.corporation at ir , , er 1 ademrthe commnssxon is rqlrm'{%ble pursuant
to applicable law relﬁ{xxeio g§g§ ol servie e‘og thp go;Por;a&gon,, p[f gpy ce 1§ made on’ tlj commission,
whether under this ¢ apterpor atule.of court; “the corporatlonhas»thlrty days to resporid in'addition'to the
time otherwise provided by law.

C. The commission shall keep a permanent record of all processes, notices and demands served on it
under this section and shall record in the record the time of the service and its action with reference to the
service.

D. Notice required to be served on a corporation pursuant to section 10-1421 or 10-1422 may be served:
1. By mail addressed to the statutory agent of the corporation or, if the corporation fails to appoint and
maintain a statutory agent, addressed to the known place of business required to be maintained pursuant
to section 10-501.

2. By electronic transmission to the statutory agent or to the corporation, or both.

3. Pursuant to the rules for service of process authorized by the Arizona rules of civil procedure.
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ARS §11-447 Service of process regular on its face
A sheriff or other ministerial officer is justified in the execution of, and shall execute all process and

orders regular on their face and issued by competent authority, whatever may be the defect in the
proceedings upon which they were issued.

ARS §11-448 Duty to show process

The officer executing process shall then, and so long as he retains it, upon request, show a conformed
copy of the process, with all papers attached, to any interested person.

ARS §12-303 Witness fees and mileage

A material witness attending the trial of a civil action shall be paid twelve dollars for each day's
attendance to and including the time it was necessary for him to leave his residence and go to the place of
trial and his discharge as a witness. The witness shall also be paid mileage at the rate of twenty cents for

each mile actually and necessarily traveled from his place of residence in the state of Arizona to the place
of trial, to be computed one way only.

ARCP Rule 45(d) - Subpoena

(d) Service.

(1) General Requirementls,‘T endermg Fees, A subpoena may be served by any person who is not a party
and is at least 18 years ol ing a; subpoena req ehvermg opy to the named persoh “and, if the
subpoena requires that TSN attendadce, tendem;g that person the fees for one day § attendance and
the mxleage allowed b§ _
(2) Exceptions to Tendering Fees: Fees and‘f'mileag ed not 'be»tendered’when the spbgoe&a commands
attendance at a trial or hearmg or ls msubd on behalf of: the&”Sfate ofAnzona or any' ‘of its officers or:
agencies. s

(3) Notice to, and Service on Other Parties. A copy of every subpoena and any proof of service must be
served on every other party in accordance with Rule 5(c). If the subpoena commands the production of
documents, electronically stored information, or tangible things, or the inspection of premises before trial,
a notice and a copy of the subpoena must be served on each party at least 2 days before it is served on the
person to whom it is directed.

(4) Service Within the State. A subpoena may be served anywhere within the state.

(5) Proof of Service. Proof of service may not be filed except as allowed by Rule 5.1 (c)(2)(A). Any such
filing must be with the court clerk for the county where the action is pending and must include the server's
certificate stating the date and manner of service and the names of the persons served.

ARS §12-1175, Complaint and answer; service and return; notice and pleading requirements

A. When a party aggrieved files a complaint of forcible entry or forcible detainer, in writing and under
oath, with the clerk of the superior court or a justice of the peace, summons shall issue no later than the
next judicial day.

B. The complaint shall contain a description of the premises of which possession is claimed in sufficient

detail to identify them and shall also state the facts that entitle the plaintiff to possession and authorize the
action.
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C. The summons shall be served at least two days before the return day, and return made thereof on the
day assigned for trial.

D. Notwithstanding any other law, an agency of this state and an individual court may not adopt or
enforce a rule or policy that requires a mandatory or technical form for providing notice or for pleadings
in an action for forcible entry or forcible or special detainer. The form of any notice or pleading that
meets statutory requirements for content and formatting of a notice or pleading is sufficient to provide
notice and to pursue an action for forcible entry or forcible or special detainer.

ARS §12-2294.01. Release of medical records or payment records to third parties pursuant to
subpoena

A. A subpoena seeking medical records or payment records shall be served on the health care provider
and any party to the proceedings at least ten days before the production date on the subpoena.

B. A subpoena that seeks medical records or payments records must meet one of the following
requirements:

1. The subpoena is accompanied by a written authorization signed by the patient or the patient's health
care decision maker.

2. The subpoena is accompanied by a court or tribunal order that requires the release of the records to the
party seeking the records or that meets the requirements for a qualified protective order under the health
insurance portability and )accountabllfgy qct pnvacy stagglards (42 “Qodev of Federal Regulatlons section
164.512(e)). fo : ' R ‘%}' 4
3. The subpoena is a grand jury- subpoena 1ssued in a cnmmal mvestlgatlon S
4. The subpoena is 1ssued by 8 health professmn regulatory board as deﬁned in section 32-3201.
5. The health care provnder is requlred by.another law. to.release.thé fecords to the party‘s "kmg the
records. i ; s
C. If a subpoena does'not Tiieet ofie 'of the requnrements
provider shall not produce the medical records or payment records to the party seekmg the records, but
may either file the records under seal pursuant to subsection D of this section, object to production under
subsection E of this section or file a motion to quash or modify the subpoena under rule 45 of the Arizona
rules of civil procedure.

D. 1t is sufficient compliance with a subpoena issued in a court or tribunal proceeding if a health care
provider delivers the medical records or payment records under seal as follows:

1. The health care provider may deliver by certified mail or in person a copy of all the records described
in the subpoena by the production date to the clerk of the court or tribunal or if there is no clerk then to
the court or tribunal, together with the affidavit described in paragraph 4 of this subsection.

2. The health care provider shall separately enclose and seal a copy of the records in an inner envelope or
wrapper, with the title and number of the action, name of the health care provider and date of the
subpoena clearly inscribed on the copy of the records. The health care provider shall enclose the sealed
envelope or wrapper in an outer envelope or wrapper that is sealed and directed to the clerk of the court or
tribunal or if there is no clerk then to the court or tribunal.

3. The copy of the records shall remain sealed and shall be opened only on order of the court or tribunal
conducting the proceeding.

4. The records shall be accompanied by the affidavit of the custodian or other qualified witness, stating in
substance each of the following;:
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(a) That the affiant is the duly authorized custodian of the records and has authority to certify the records.
(b) That the copy is a true complete copy of the records described in the subpoena.

(c) If applicable, that the health care provider is subject to the confidentiality requirements in 42 United
States Code sections 290dd-3 and 290ee-3 and applicable regulations and that those confidentiality
requirements may apply to the requested records. The affidavit shall request that the court make a
determination, if required under applicable federal law and regulations, as to the confidentiality of the
records submitted.

(d) If applicable, that the health care provider has none of the records described or only part of the records
described in the subpoena.

5. The copy of the records is admissible in evidence as provided under rule 902(11), Arizona rules of
evidence. The affidavit is admissible as evidence of the matters stated in the affidavit and the matters
stated are presumed true. If more than one person has knowledge of the facts, more than one affidavit
may be made. The presumption established by this paragraph is a presumption affecting the burden of
producing evidence.

E. If a subpoena does not meet one of the requirements of subsection B of this section or if grounds for
objection exist under rule 45 of the Arizona rules of civil procedure, a health care provider may file with
the court or tribunal an objection to the inspection or copying of any or all of the records as follows:

1. On filing an objection, the health care provider shall send a copy of the objection to the patient at the
patient's last known address, to the patient's attorney if known and to the party seeking the records, unless

after reasonable inquiry the health care pr,owdgr c tid ermmg the,last known address of the patlent
2.0n ﬁlmg the objectiog 4

privilege pertammg to

and may produce the dere ] ftion is ﬁled the patient or the
patient's attorney is r pons1ble for asse ting or waiv i, \“\\rtams to the
records. - g Ciin

3. If an objection is filed the party seekmg productlon may request an order compellmg production of the
records. If the court or tribunal issues an order compelling production, a copy of the order shall be
provided to the health care provider. On receipt of the order, the health care provider shall produce the
records.

4. If applicable, an objection shall state that the health care provider is subject to the confidentiality
requirements in 42 United States Code sections 290dd-3 and 290ee-3, shall state that the records may be
subject to those confidentiality requirements and shall request that the court make a determination, if
required under applicable federal law and regulations, on whether the submitted records are subject to
discovery.

F.If a party seeking medical records or payment records wishes to examine the original records
maintained by a health care provider, the health care provider may permit the party to examine the
original records if the subpoena meets one of the requirements of subsection B of this section. The party
seeking the records also may petition a court or tribunal for an order directing the health care provider to

allow the party to examine the original records or to file the original records under seal with the court or
tribunal under subsection D of this section.

ARS §12-3301 Private process servers; background investigation; fees
A. Private process servers who are duly appointed or certified pursuant to rules established by the
supreme court may serve all process, writs, orders, pleadings or papers that are required or permitted by
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law to be served before, during or independently of a court action, including all such as are required or
permitted to be served by a sheriff or constable pursuant to section 1 1-441, subsection A, paragraphs 6
and 7, section 11-447 and section 11-448, except writs or orders requiring the service officer to sell,
deliver or take into the officer's custody persons or property, or as may otherwise be limited by supreme
court rule. A private process server is an officer of the court.

B. As a condition of certification, the supreme court shall require each private process server applicant to
furnish a full set of fingerprints to enable a criminal background investigation to be conducted to
determine the suitability of the applicant. The completed applicant fingerprint card shall be submitted
with the fee prescribed in section 41-1750 to the department of public safety. The applicant shall bear the
cost of obtaining the applicant's criminal history record information. The cost may not exceed the actual
cost of obtaining the applicant's criminal history record information. Applicant criminal history records
checks shall be conducted pursuant to section 41-1750 and Public Law 92-544. The department of public
safety may exchange the submitted applicant fingerprint card information with the federal bureau of
investigation for a federal criminal records check.

C. A private process server may charge such fees for services as may be agreed on between the process
server and the party engaging the process server.

ARS §13-1501 Definitions (Trespass)

In this chapter, unless the context otherwise requires:

1. "Critical public sewicq,_fggijiw" means: . e T
' | that is posted:with ,’s"‘i‘_gnggg;iﬁdicaf_iﬁ’g';;tgls";g felony tofggspassgr’sngnage “

(a) A structure or fenced yardthat is ﬁgSt? vith sigr
indicating high voltage'or high pressure/and is dsed by-a rail, bys, ajr.or.other mass transit provider, a

public or private utility, any miunicipal ccsii'p'"f;;ation' o) ]'i{ica] subdivision that is
. ‘ T ST L NN L I - g L. SRR
organized under staté“law and that generates] fransmits: distrit fwise provide ':@gt,ural gas,
liquefied petroleum g S, électricity 31'?&‘?33&5}1@651&"Eﬁl})‘é‘tﬁﬁé@fsﬁ%&mﬁfﬁ systeni.thatis not a zetail-
LOrETYINY o Training Angora's Professioned Procics Servars Sinze JUY3

only facility, a telecommunications carrier or telephone company, a municipal provider as defined in
section 45-561, a law enforcement agency, a public or private fire department or an emergency medical
service provider.

(b) A structure or fenced yard or any equipment or apparatus that is posted with signage indicating it is a
felony to trespass or signage indicating high voltage or high pressure and is used to manufacture, extract,
transport, distribute or store gas, including natural gas or liquefied petroleum gas, oil, electricity, water or
hazardous materials, unless it is a retail-only facility.

2. "Enter or remain unlawfully" means an act of a person who enters or remains on premises when the
person's intent for so entering or remaining is not licensed, authorized or otherwise privileged except
when the entry is to commit theft of merchandise displayed for sale during normal business hours, when
the premises are open to the public and when the person does not enter any unauthorized areas of the
premises.

3. "Entry" means the intrusion of any part of any instrument or any part of a person's body inside the
external boundaries of a structure or unit of real property.

4. "Fenced commercial yard" means a unit of real property that is surrounded completely by fences, walls,
buildings or similar barriers, or any combination of fences, walls, buildings or similar barriers, and that is
zoned for business operations or where livestock, produce or other commercial items are located.
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5. "Fenced residential yard" means a unit of real property that immediately surrounds or is adjacent to a
residential structure and that is enclosed by a fence, wall, building or similar barrier or any combination
of fences, walls, buildings or similar barriers.

6. "Fenced yard" means a unit of real property that is surrounded by fences, walls, buildings or similar
barriers or any combination of fences, walls, buildings or similar barriers.

7. "In the course of committing" means any acts that are performed by an intruder from the moment of
entry to and including flight from the scene of a crime.

8. "Manipulation key" means a key, device or instrument, other than a key that is designed to operate a
specific lock, that can be variably positioned and manipulated in a vehicle keyway to operate a lock or
cylinder, including a wiggle key, jiggle key or rocker key.

9. "Master key" means a key that operates all the keyed locks or cylinders in a similar type or group of
locks.

10. "Nonresidential structure" means any structure other than a residential structure and includes a retail
establishment.

11. "Residential structure" means any structure, movable or inmovable, permanent or temporary, that is
adapted for both human residence and lodging whether occupied or not.

12. "Structure" means any device that accepts electronic or physical currency and that is used to conduct
commercial transactions, any vending machine or any building, object, vehicle, railroad car or place with
sides and a floor that is separately securable from any other structure attached to it and that is used for

13. "Vending machine" m
! o Lir
currency, coin, token, o
service received. . S
N S

P

ARS §13-1502 Criminaltrespass in the third degree;-classification: . ;1

A. A person commits criminal trespass i 'the third degreeby: >+ Foe 1 72

1. Knowingly entering or remaining unlawfully on any real property after a reasonable request to leave by
a law enforcement officer, the owner or any other person having lawful control over such property, or
reasonable notice prohibiting entry.

2. Knowingly entering or remaining unlawfully on the right-of-way for tracks, or the storage or switching
yards or rolling stock of a railroad company.

B. Pursuant to subsection A, paragraph 1 of this section, a request to leave by a law enforcement officer
acting at the request of the owner of the property or any other person having lawful control over the

property has the same legal effect as a request made by the property owner or other person having lawful
control of the property.

C. Criminal trespass in the third degree is a class 3 misdemeanor.

ARS §13-1503 Criminal trespass in the second degree; classification

A. A person commits criminal trespass in the second degree by knowingly entering or remaining
unlawfully in or on any nonresidential structure or in any fenced commercial yard.
B. Criminal trespass in the second degree is a class 2 misdemeanor.

ARS §13-1504. Criminal trespass in the first degree; classification
A. A person commits criminal trespass in the first degree by knowingly:
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1. Entering or remaining unlawfully in or on a residential structure.

2. Entering or remaining unlawfully in a fenced residential yard.

3. Entering any residential yard and, without lawful authority, looking into the residential structure
thereon in reckless disregard of infringing on the inhabitant's right of privacy.

4. Entering unlawfully on real property that is subject to a valid mineral claim or lease with the intent to
hold, work, take or explore for minerals on the claim or lease.

5. Entering or remaining unlawfully on the property of another and burning, defacing, mutilating or
otherwise desecrating a religious symbol or other religious property of another without the express
permission of the owner of the property.

6. Entering or remaining unlawfully in or on a critical public service facility.

B. Criminal trespass in the first degree under subsection A, paragraph 6 of this section is a class 5 felony.
Criminal trespass in the first degree under subsection A, paragraph 1 or 5 of this section is a class 6

felony. Criminal trespass in the first degree under subsection A, paragraph 2, 3 or 4 of this section is a
class 1 misdemeanor.

ARS §13-2810. Interfering with judicial proceedings; classification

A. A person commits interfering with judicial proceedings if such person knowingly:

1. Engages in disorderly, disrespectful or insolent behavior during the session of a court which directly
tends to interrupt its proceedings or impairs the respect due to its authority; or

2. Disobeys or resists the lawful order, process or other mandate of a court; or

3. Refuses to be sworn oE%Wed ag'a! t1|1 ‘ Ve
4. Publishes a false or grossly: inaccurate reportof
5. Refuses to'serve as aimr r.unless é){éiﬁllafzeil:;iiy‘ih vi.or . ; Y
6. Fails inexcusably to-attend a trial at which he has'been cﬁqséntq_ serve as a juror.

B. Interfering with judicidl proceedingsis-a class 1'misdemeanor;

2 m

DRIV ST NIER annAgy Yoot o o
ARS §13-2814. Simulafting legal process;.classification - : . | -
A. A person commits simulating legal process if such person knowingly sends or delivers to another any
document falsely purporting to be an order or other document that simulates civil or criminal process.
B. Simulating legal process is a class 2 misdemeanor.

ARS §13-3802. Right to command aid for execution of process; exception; punishment for resisting
process

A. When a sheriff or other public officer authorized to execute process finds or has reason to believe that
resistance will be made to execution of the process, the officer may command as many inhabitants of the
county as the officer deems proper to assist in overcoming the resistance, except that a person may refuse
to assist if the commanded assistance would expose that person to physical injury.

B. The officer shall certify to the court from which the process issued the names of those persons
resisting, and they may be proceeded against for contempt of court.

(APSA believes that this statute relates to the formation of posses needed by sheriffs prior to modern day
to search for and execute arrest of wanted fugitives. Process servers do not execute legal process — that

is reserved for peace officers, only. Process servers may not command aid in the service of legal process.
- Ed)

ARS §13-4072 13-4072. Service of subpoena (Relating to subpoenas in criminal matters, only)
A. A subpoena may be served by any person.

B. A subpoena may be served by any of the following methods:
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1. Personal service.
2. Certified mail.

3. First class mail, if a certificate of service and return card is returned by the addressee.

C. Personal service of a subpoena is made by showing the original to the witness personally, informing
him of its contents and delivering a copy of the subpoena to such witness. Written return of service of a
subpoena must be made without delay, stating the time and place of service.

D. Subpoenas may be served by certified mail for delivery to addressee only. The subpoena shall be
registered and mailed, postage and registry fee prepaid, to the addressee with a request endorsed on the
envelope in the usual form for the return of the letter to the sender if not delivered within five days. The
receipt of such certified letter by the addressee is deemed valid service upon him and the returned receipt
signed by the addressee named in the subpoena is prima facie evidence of notification.

E. Subpoenas may be served by first class mail if the addressee is supplied with a certificate of service
and return card. The return of such card signifies and states that the addressee has received official notice
to appear in court, that he waives all further service of subpoena and that he submits to the jurisdiction of
the court for the purposes set forth in the subpoena. The return of the signed card is prima facie evidence
of notification.

F. A peace officer shall serve in his county any subpoena delivered to him for service, either on behalf of
this state or the defendant.

G. The methods described in this section also apply to out-of-county subpoenas as set forth in section 13-
4076. : -

T, -7

tify:in. this state (Relafing to criminal
prosecutions, only) / - ... oyt T g0 o e
A. If a person in any'state, which by.its 1aws has made:provision-for commanding pegéoh%‘x&ythm its
borders to attend andestify.in criminal prosecytions; or;grand jury.investigations commenced or about to
commence, in this state;is'a material witness in‘a prosecution‘pending-in‘a court of record in this state, or
in a grand jury investigation which has commenced or is about to commence, a Jjudge of such court may
issue a certificate under the seal of the court stating these facts and specifying the number of days the

witness will be required. This certificate shall be presented to a judge of a court of record in the county in
which the witness is found.

B. If the certificate recommends that the witness be taken into immediate custody and delivered to an
officer of this state to assure his attendance in this state, such judge may direct that the witness be
forthwith brought before him; and the judge being satisfied of the desirability of such custody and
delivery, for which determination the certificate shall be prima facie proof, may order that the witness be
forthwith taken into custody and delivered to an officer of this state, which order shall be sufficient
authority to the officer to take the witness into custody and hold him unless and until he may be released
by bail, recognizance or order of the judge issuing the certificate.

C. If the witness is summoned to attend and testify in this state he shall be tendered the sum of ten cents a
mile for each mile by the ordinary traveled route to and from the court where the prosecution is pending
and five dollars for each day that he is required to travel and attend as a witness. A witness who has
appeared in accordance with the provisions of the summons shall not be required to remain within this
state a longer period of time than the period mentioned in the certificate, unless otherwise ordered by the
court. If such witness, after coming into this state, fails without good cause to attend and testify as
directed in the summons, he shall be punished in the manner provided for the punishment of any witness
who disobeys a summons issued from a court of record in this state.
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ARS §13-4094 Exemption from arrest and service of process (Relating to civil & criminal matters)
A. If a person comes into this state in obedience to a summons directing him to attend and testify in this
state he shall not while in this state pursuant to such summons be subject to arrest or the service of
process, civil or criminal, in connection with matters which arose before his entrance into this state under
the summons.

B. If a person passes through this state while going to another state in obedience to a summons to attend
and testify in that state or while returning therefrom, he shall not while so passing through this state be

subject to arrest or the service of process, civil or criminal, in connection with matters which arose before
his entrance into this state under the summons.

ARS §33-1377 Special detainer actions; service; trial postponement

A. Special detainer actions shall be instituted for remedies prescribed in section 33-1368. Except as
provided in this section, the procedure and appeal rights prescribed in title 12, chapter 8, article 4 apply to
special detainer actions.

B. The summons shall be issued on the day the complaint is filed and shall command the person against
whom the complaint is made to appear and answer the complaint at the time and place named which shall
be not more than six nor less than three days from the date of the summons. The tenant is deemed to have
received the summons three days after the summons is mailed if personal service is attempted and within
one day of issuance of the summons a copy of the summons is conspicuously posted on the main entrance
of the tenant's residence and on the same day the summons is sent by certified mail, return receipt
requested, to the tenant's last known address. The summons in a special detainer action shall be served at
least two days before the return day and the return day made on the day assigned for trial. Service of
process in this manner shall’be‘deemed the gquivalént of having servied:the tenant in person for.the

purposes of awarding a money judgment fo}' ,a,llJre\n; amages, cof attorney feegidve. ..~
C. For good cause shoy rted by an affidavit;-the trigl ma _postponed for not more than three
days in‘a justice court ys inithe $yperioreaurt, /ol

D. In addition to detetmiiling the fight to-actial possessioii, the-court may assess dama

and costs as prescribediby;laws s 115 S50 SEAVERS ARSEGTLATINN

E. If a complaint is filed‘alleging a material afid ‘irréparable breach puirsuant-to section 33-1368;
subsection A, the summons shall be issued as provided in subsection B of this section, except that the trial
date and return date shall be set no later than the third day following the filing of the complaint. If after
the hearing the court finds by preponderance of the evidence that the material and irreparable breach did
occur, the court shall order restitution in favor of the plaintiff not less than twelve nor more than twenty-
four hours later.

F. If the defendant is found guilty, the court shall give judgment for the plaintiff for restitution of the
premises, for late charges stated in the rental agreement, for costs and, at the plaintiff's option, for all rent
found to be due and unpaid through the periodic rental period provided for in the rental agreement as
described in section 33-1314, subsection C and shall grant a writ of restitution.

G. If the defendant is found not guilty, judgment shall be given for the defendant against the plaintiff for
costs, and if it appears that the plaintiff has acquired possession of the premises since commencement of
the action, a writ of restitution shall issue in favor of the defendant.

§~’@;tomey fees

o~ =1

ARS §39-121 39-121. Inspection of public records

Public records and other matters in the custody of any officer shall be open to inspection by any person at
all times during office hours.
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Selected Rules of Court — Rules of Civil Procedure for the Superior Courts of Arizona (Arizona
Rules of Civil Procedure or RcP/ARCP)
It should be noted that the following rules of court (a link can be found on the Judicial Branch website in

a dropdown link under the AZ Supreme Court) are just a smattering of those which APSA recommends
the process server have knowledge of.

ARCP Rule 3. Commencing an Action
A civil action is commenced by filing a complaint with the court.

Credits: Added Sept. 2, 2016, effective Jan. 1,2017. 16 A.R. S. Rules Civ. Proc., Rule 3, AZ ST RCP
Rule 3. State Court Rules are current with amendments received through 4/15/21.

ARCP Rule 4. Summons
(@) Issuance; Service.

(1) Pleading Defined. As used in this rule, Rule 4.1, and Rule 4.2, “pleading” means any of the pleadings
authorized by Rule 7 that bring a party into an action--a complaint, third-party complaint, counterclaim,
or crossclaim.

(2) Issuance. On or after filing a pleading, the filing party may present a summons to the clerk for
signature and seal. If the summons is properly completed, the clerk must sign, seal, and issue it to the
filing party for service. A summons--or a copy of the summons if addressed to multiple parties--must be
issued for each party to be served.

(3) Service. A summons must be served with a copy of the pleading. Service must be completed as
required by this rule, Rule 4.1,.or 4.2;-as-applicable. . ) RS

(b) Contents; Replaceme T A

(1) Contents. A summons must:
(A) name the court and the parties;
(B) be directed to the party‘to‘be se:

b
nrepresented--the
P CRPCTERED SIATY
TN ARIIORA

(D) state the time within which the defendant must appear and defend;

(E) notify the party to be served that a failure to appear and defend will result in a default Jjudgment
against that party for the relief demanded in the pleading;

(F) state that “requests for reasonable accommodation for persons with disabilities must be made to the
court by parties at least 3 working days in advance of a scheduled court proceeding”;

(G) be signed by the clerk; and

(H) bear the court's seal.

(2) Replacement Summons. If a summons is returned without being served, or if it has been lost, a party
may ask the clerk to issue a replacement summons in the same form as the original. A replacement
summons must be issued and served within the time prescribed by Rule 4(i) for service of the original
summons.

(¢) Fictitiously Named Parties; Return. If a pleading identifies a party by a fictitious name under Rule
10(d), the summons may issue and be directed to a person with the fictitious name. The return of service

of process on a person identified by a fictitious name must state the true name of the person who was
served.

(d) Who May Serve Process.

(1) Generally. Service of process must be made by a sheriff, a sheriff's deputy, a constable, a constable's
deputy, a private process server certified under the Arizona Code of Judicial Administration § 7-204 and
Rule 4(e), or any other person specially appointed by the court. Service of process may also be made by a

party or that party's attorney if expressly authorized by these rules.
(2) Special Appointment.
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(A) Qualifications. A specially appointed person must be at least 21 years of age and must not be a party,
an attorney, or an employee of an attorney in the action in which process is to be served.

(B) Procedure for Appointment. A party may request a special appointment to serve process by filing a
motion with the presiding superior court judge in the county where the action is pending. The motion
must be accompanied by a proposed order. If the proposed order is signed, no minute entry will issue.
Special appointments should be granted freely, are valid only for the cause specified in the motion, and do
not constitute an appointment as a certified private process server.

(e) Statewide Certification of Private Process Servers. A person seeking certification as a private process
server must file with the clerk an application under Arizona Code of Judicial Administration § 7-204.
Upon approval of the court or presiding judge of the county in which the application is filed, the clerk will
register the person as a certified private process server, which will remain in effect unless and until the
certification is withdrawn by the court. The clerk must maintain a register for this purpose. A certified
private process server will be entitled to serve in that capacity for any state court within Arizona.

(f) Accepting or Waiving Service; Voluntary Appearance. There are two ways to accomplish service with
the assent of the served party--waiver and acceptance. A party also may voluntarily appear without being
served.

(1) Waiving Service. A party subject to service under Rule 4.1 or 4.2 may waive issuance or service. The
waiver of service must be in writing, signed by that party or that party's authorized agent or attorney, and
be filed in the action. A party who waives service receives additional time to serve a responsive pleading,
as provided in Rule 12(a)(1)(A)(ii).

(2) Accepting Service. A party subject to service under Rule 4.1 or 4.2 may accept service. The
acceptance of service must be in writing, signed by that party or that party's authorized agent or attorney,

and be filed in the action ;A party whao accepts serviceidoes not regeive the additional time to serve a

responsive pleading un 12(a f‘)(}l ), i o oS
(3) Voluntary Appearai AT N . i\ T
(A) In' Open Court. A/p w,l_;om.g_efgici:;is requ ay,/n ‘or by an attorney or authorized

Adocket and

agent, enter an appearancein"open coust, The appsarance-must be‘noted by: the clerk onith
entered inthe minutes,,.-- . ... . .o F ..o oo EEEES
(B) By Responsive Pleading. The filiig of apléading responsive to a-pleading allowed under Rule'7
constitutes an appearance by the party.

(4) Effect. Waiver, acceptance, and appearance under (f)(1), (f)(2), and (f)(3) have the same force and
effect as if a summons had been issued and served.

(g) Return; Proof of Service.

(1) Timing. If service is not accepted or waived, and no voluntary appearance is made, then the person
effecting service must file proof of service with the court. Return of service should be made by no later
than when the served party must respond to process.

(2) Service by the Sheriff. If a summons is served by a sheriff or deputy sheriff, the return must be
officially marked on or attached to the proof of service and promptly filed with the court.

(3) Service by Others. If served by a person other than a sheriff or deputy sheriff, the return must be
promptly filed with the court and be accompanied by an affidavit establishing proof of service. If the
server is a registered private process server, the affidavit must clearly identify the county in which the
server is registered.

(4) Service by Publication. If the summons is served by publication, the return of the person making such
service must be made as provided in Rules 4.1(I) and 4.2(f).

(5) Service Outside the United States. Service outside the United States must be proved as follows:

(A) if effected under Rule 4.2(i)(1), as provided in the applicable treaty or convention; or

(B) if effected under Rule 4.2(i)(2), by a receipt signed by the addressee, or other evidence satisfying the
court that the summons and complaint were delivered to the addressee.

(6) Validity of Service. Failure to make proof of service does not affect the validity of service.

(h) Amending Process or Proof of Service. The court may permit process or proof of service to be
amended.
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(i) Time Limit for Service. If a defendant is not served with process within 90 days after the complaint is
filed, the court--on motion, or on its own after notice to the plaintiff--must dismiss the action without
prejudice against that defendant or order that service be made within a specified time. But if the plaintiff
shows good cause for the failure, the court must extend the time for service for an appropriate period.
This Rule 4(i) does not apply to service in a foreign country under Rules 4.2(i), (), (k), and (1).

Credits: Added Sept. 2, 2016, effective Jan. 1, 2017. Amended Aug. 31, 2017, effective Jan. 1, 2018. 16

A.R. S. Rules Civ. Proc., Rule 4, AZ ST RCP Rule 4. State Court Rules are current with amendments
received through 4/15/21.

ARCP Rule 4.1. Service of Process Within Arizona

(a) Territorial Limits of Effective Service. All process--including a summons--may be served anywhere
within Arizona.

(b) Serving a Summons and Complaint or Other Pleading. The summons and the pleading being served
must be served together within the time allowed under Rule 4(i). The serving party must furnish the
necessary copies to the person who makes service. Service is complete when made.

(c) Waiving Service.

(1) Requesting a Waiver. An individual, corporation, or association that is subject to service under Rule
4.1(d), (h)(1)-(3), (h)(4)(A), or (i) has a duty to avoid unnecessary expense in serving the summons. To
avoid costs, the plaintiff may notify the defendant that an action has been commenced and request that the
defendant waive service of a summons. The notice and request must;

(A) be in writing and be addressed to the defendant and any other person required in this rule to be served
with the summons and th

(B) name the court wher ER "
(C) be accompanied by, f a waiver forin'prescribed in
Rule 84, Form 2, and ! I

(D) inform the defen

psequence§.,9§yy\aiving and not
waiving service; Y - g AR
(E) state the date whenthe requiestisienit; 1 ..} L S I At s et
(F) give the defendant 4 réasondble fime 16 retiin the Waiver, which Hiust be at least 30 days after the
request was sent; and
(G) be sent by first-class mail or other reliable means.
(2) Failure to Waive. If a defendant fails without good cause to sign and return a waiver requested by a
plaintiff, the court must impose on the defendant:
(A) the expenses later incurred in making service; and
(B) the reasonable expenses, including attorney's fees, of any motion required to collect those service
expenses.
(3) Time to Answer After a Waiver. A defendant who, before being served with process, timely returns a
waiver need not serve an answer or otherwise respond to the pleading being served until 60 days after the
request was sent.
(4) Results of Filing a Waiver. When the plaintiff files an executed waiver, proof of service is not
required and, except for the additional time in which a defendant may answer or otherwise respond as
provided in Rule 4.1(c)(3), these rules apply as if a summons and the pleading being served had been
served at the time of filing the waiver.

(5) Jurisdiction and Venue Not Waived. Waiving service of a summons does not waive any objection to
personal jurisdiction or venue.

(d) Serving an Individual. Unless Rule 4.1(c), (e), (f), or (g) applies, an individual may be served by:
(1) delivering a copy of the summons and the pleading being served to that individual personally;

(2) leaving a copy of each at that individual's dwelling or usual place of abode with someone of suitable
age and discretion who resides there; or

AL b 1IRED SisAC
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(3) delivering a copy of each to an agent authorized by appointment or by law to receive service of
process.

(e) Serving a Minor. Unless Rule 4.1(f) applies, a minor less than 16 years old may be served by
delivering a copy of the summons and the pleading being served to the minor in the manner set forth in
Rule 4.1(d) for serving an individual and also delivering a copy of each in the same manner:

(1) to the minor's parent or guardian, if any of them reside or may be found within Arizona; or

(2) if none of them resides or is found within Arizona, to any adult having the care and control of the
minor, or any person of suitable age and discretion with whom the minor resides.

(f) Serving a Minor Who Has a Guardian or Conservator. If a court has appointed a guardian or
conservator for a minor, the minor must be served by serving the guardian or conservator in the manner
set forth in Rule 4.1(d) for serving an individual, and separately serving the minor in that same manner.
(g) Serving a Person Adjudicated Incompetent Who Has a Guardian or Conservator. If a court has
declared a person to be insane, gravely disabled, incapacitated, or mentally incompetent to manage that
person'’s property and has appointed a guardian or conservator for the person, the person must be served
by serving the guardian or conservator in the manner set forth in Rule 4.1(d) for serving an individual,
and separately serving the person in that same manner.

(h) Serving a Governmental Entity. If a governmental entity has the legal capacity to be sued and it has
not waived service under Rule 4.1(c), it may be served by delivering a copy of the summons and the
pleading being served to the following individuals:

(1) for service on the State of Arizona, the Attorney General;

(2) for service on a county, the Board of Supervisors clerk for that county;

(3) for service on a municipal corporation, the clerk of that municipal corporation; and
(4) for service on any other'governmental entity: -~ LT

N b . gramanzy

(A) the individual designated:by the entity, as required bystatute, tg receive servicéof process: or

(B) if the entity has not'designated a person to.peceiye service of process; then the entity's chief executive
officer(s), or, alternatiy official seopetiry, ger s or recarding officer, .
(i) Serving a Corporatior; Pirthership,.or Other Uniticorporated:Association. If a don}‘q;gﬁ?jg\‘gr foreign

corporation, partnership, or-other unipcorporated association-has the legal capacity,to Be'Stied and has not

waived service under Rule.4.1(c), it.may be served by.délivering a copy. of the summons and the'pleading
being served to a partner, an officer, a managing or general agent, or any other agent authorized by
appointment or by law to receive service of process and--if the agent is one authorized by statute and the
statute so requires--by also mailing a copy of each to the defendant.

(§) Serving a Domestic Corporation if an Authorized Officer or Agent Is Not Found Within Arizona.

(1) Generally. If a domestic corporation does not have an officer or an agent within Arizona on whom
process can be served, the corporation may be served by depositing two copies of the summons and the
pleading being served with the Arizona Corporation Commission. Following this procedure constitutes
personal service on that corporation.

(2) Evidence. If the sheriff of the county in which the action is pending states in the return that, after
diligent search or inquiry, the sheriff has been unable to find an officer or agent of such corporation on
whom process may be served, the statement constitutes prima facie evidence that the corporation does not
have such an officer or agent in Arizona.

(3) Commission's Responsibilities. The Arizona Corporation Commission must retain one of the copies of
the summons and the pleading being served for its records and immediately mail the other copy, postage
prepaid, to the corporation or any of the corporation's officers or directors, using any address obtained

from the corporation's articles of incorporation, other Corporation Commission records, or any other
source.

(k) Alternative Means of Service.

(1) Generally. If a party shows that the means of service provided in Rule 4.1(c) through Rule 4.1(j) are

impracticable, the court may--on motion and without notice to the person to be served--order that service
may be accomplished in another manner.
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(2) Notice and Mailing. If the court allows an alternative means of service, the serving party must make a
reasonable effort to provide the person being served with actual notice of the action's commencement. In
any event, the serving party must mail the summons, the pleading being served, and any court order
authorizing an alternative means of service to the last-known business or residential address of the person
being served.

(3) Service by Publication. A party may serve by publication only if the requirements of Rule 4.1(1),
4.1(m), 4.2(f), or 4.2(g) are met and the procedures provided in those rules are followed.

(1) Service by Publication.

(1) Generally. A party may serve a person by publication only if:

(A) the last-known address of the person to be served is within Arizona but:

(i) the serving party, despite reasonably diligent efforts, has been unable to ascertain the person's current
address; or

(ii) the person to be served has intentionally avoided service of process; and

(B) service by publication is the best means practicable in the circumstances for providing the person with
notice of the action's commencement.
(2) Procedure.

(A) Generally. Service by publication is accomplished by publishing the summons and a statement
describing how a copy of the pleading being served may be obtained at least once a week for 4 successive
weeks:

(i) in a newspaper published in the county where the action is pending; and

(ii) if the last-known address of the person to be served is in a different county, in a newspaper in that
county.

(B) Who May Serve. Service by publicatipn may be-iiéide. by the serving party, its counsel, or anyone
authorized under Rule 4¢d).. "~ % it 1) oy e Lo RN ’
(C) Alternative Newspapers. If no newspaper is published:in a county where publication'is réquired, the
serving party must publish the summons and statement'in 8 newspaper in an adjoining county.

(D) Effective Date of Service. Service is complete 30 days after the summons and statemer
published in all newspapers.where publication ds.required. .. .o oo STEEERS
(3) Mailing. If the serving party knows the address of the. person. being served, it must, on ‘or before the
date of first publication, mail to the person the summons and a copy of the pleading being served, postage
prepaid.

(4) Return.

(A) Required Affidavit. The party or person making service must prepare, sign and file an affidavit stating
the manner and dates of the publication and mailing, and the circumstances warranting service by
publication. If no mailing was made because the serving party did not know the current address of the
person being served, the affidavit must state that fact.

(B) Accompanying Publication. A printed copy of the publication must accompany the affidavit.

(C) Effect. An affidavit that complies with these requirements constitutes prima facie evidence of
compliance with the requirements for service by publication.

(m) Service by Publication on an Unknown Heir in a Real Property Action. An unknown heir of a
decedent may be sued as an unknown heir and be served by publication in the county where the action is
pending, using the procedures provided in Rule 4.1(), if:

(1) the action in which the heir will be served is for the foreclosure of a mortgage on real property or is
some other type of action involving title to real property; and

(2) the heir must be a party to the action to permit a complete determination of the action.

- s o~
1 s s

Credits: Added Sept. 2, 2016, effective Jan. 1,2017. 16 A. R. S. Rules Civ. Proc., Rule 4.1, AZ ST RCP
Rule 4.1. State Court Rules are current with amendments received through 4/15/21.
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ARCP Rule 5. Serving Pleadings and Other Documents

(a) Service Generally.

(1) Scope. This rule governs service on other parties after service of the summons and complaint,
counterclaim, or third-party complaint.

(2) When Required. Unless these rules provide otherwise, each of the following documents must be
served on every party by a method stated in Rule 5(c):

(A) an order stating that service is required;

(B) a pleading filed after the original complaint, unless the court orders otherwise under Rule 5(d)
because there are numerous defendants;

(C) a discovery or disclosure document required to be served on a party, unless the court orders
otherwise;

(D) a written motion, except one that may be heard ex parte; and

(E) a written notice, appearance, demand, or offer of judgment, or any similar document.

(3) If a Party Fails to Appear. No service is required on a party who is in default for failing to appear,
except as provided in Rule 55. But a pleading that asserts a new claim for relief against such a party must
be served on that party under Rule 4, 4.1, or 4.2, as applicable.

(4) Seizing Property. If an action is begun by seizing property and no person is or need be named as a
defendant, any service required before the filing of an appearance, answer, or claim must be made on the
person who had custody or possession of the property when it was seized.

(b) Service; Parties Served; Continuance. If there are several defendants, and some are served with
process and others are not, the plaintiff may proceed against those who have been served or move to defer
disclosure or other case-related activity until additional parties are served.

(c) Service After Appearanc sService After Judgment;

(1) Serving an Attorney; If g party is zepx;s&xxlng‘ed 0y ; eIy célunder thlsmlgvmusglf'e’ made on
the attorney unless the £o "é,r‘s or. a§§ﬁeggf;€ rﬁl‘q‘% ires se on'the party.

(2) Service Generall
(A) handing it to the.pérsois;
(B)leavingit:  omqmorns oosenes e
(i) at the person's office-with a clerk or other person:
place in the office; or

(ii) if the person has no office or the office is closed, at the person's dwelling or usual place of abode with
someone of suitable age and discretion who resides there;

(C) mailing it by U.S. mail to the person's last-known address--in which event service is complete upon
mailing;

(D) delivering it by any other means, including electronic means other than that described in Rule
5(c)(2)(E), if the recipient consents in writing to that method of service or if the court orders service in
that manner--in which event service is complete upon transmission; or

(E) transmitting it through an electronic filing service provider approved by the Administrative Office of
the Courts, if the recipient is an attorney of record in the action--in which event service is complete upon
transmission.

(3) Certificate of Service. The date and manner of service must be noted on the last page of the original of
the served document or in a separate certificate, in a form substantially as follows:

A copy has been or will be mailed/emailed/hand-delivered [select one] on [insert date] to:

[Name of opposing party or attorney]

[Address of opposing party or attorney]

If the precise manner in which service has actually been made is not so noted, it will be presumed that the
document was served by mail. This presumption will only apply if service in some form has actually been
made.

(4) Service After Judgment. After the time for appeal from a judgment has expired or a judgment has
become final after appeal, a motion, petition, complaint, or other pleading requesting modification,
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vacation, or enforcement of that judgment must be served in the same manner that a summons and
pleading are served under Rule 4, 4.1, or 4.2, as applicable.

(d) Serving Numerous Defendants.

(1) Generally. If an action involves an unusually large number of defendants, the court may, on motion or
on its own, order that;

(A) defendants' pleadings and replies to them need not be served on other defendants;

(B) any crossclaim, counterclaim, avoidance, or affirmative defense in those pleadings and replies to them
will be treated as denied or avoided by all other parties; and

(C) filing any such pleading and serving it on the plaintiff constitutes notice of the pleading to all parties.
(2) Notifying Parties. A copy of every such order must be served on the parties as the court directs.

Credits: Added Sept. 2, 2016, effective Jan. 1,2017. 16 A.R. S. Rules Civ. Proc., Rule 5, AZ ST RCP
Rule 5. State Court Rules are current with amendments received through 4/15/21.

ARCP Rule 7. Pleadings Allowed

Only these pleadings are allowed: a complaint; an answer to a complaint; a counterclaim; an answer to a
counterclaim designated as a counterclaim; an answer to a crossclaim; a third-party complaint; an answer
to a third-party complaint; and, if the court orders one, a reply to an answer.

Credits: Added Sept. 2, 2016, effective Jan. 1, 2017. Amended Aug. 26, 2020, effective Jan. 1, 2021. 16
A.R.S. Rules Civ. Proc., Rule 7, AZ ST RCP Rule 7. State Court Rules are current with amendments
received through 4/15/21, L N )
v [ A
ARCP Rule 7.3. Orders w Cause 5’ i
(a) Gengrally. A court;:on application supported by affiday
requiring a person to; liow.cause why. the:paity applying fo
requests in its application. The court my ] ‘ '
seta hearing on the éi)ﬁﬂga’ﬁa . ; . s : : S i RTANIZAT i 25 LONA
(b) Service. An order to show catise must be served'in the same manner that a summons and pleading are
served under Rule 4, 4.1, or 4.2, as applicable, or, if the person to whom the order is directed has entered

an appearance in the action, in accordance with Rule 5. Service must be effected within such time as the
court orders.

Credits: Added Sept. 2, 2016, effective Jan. 1,2017. 16 A. R. S. Rules Civ. Proc., Rule 7.3, AZ ST RCP
Rule 7.3. State Court Rules are current with amendments received through 4/15/21.

ARCP Rule 10. Form of Pleadings

(a) Caption; Names of Parties. Every pleading must have a caption in the form prescribed by Rule 5.2(a),
along with the pleading's designation under Rule 7. The title of the complaint must name all the parties;
the title of other pleadings and documents, after naming the first party on each side, may refer generally to
other parties by the designation “et al.”

(b) Paragraphs; Separate Statements. A party must state its claims or defenses in numbered paragraphs,
each limited as far as practicable to a single set of circumstances. A later pleading may refer by number to
a paragraph in an earlier pleading. If doing so would promote clarity, each claim founded on a separate
transaction or occurrence--and each defense other than a denial--must be stated in a separate count or
defense.

(c) Adoption by Reference; Exhibits. A statement in a pleading may be adopted by reference elsewhere in

the same pleading or in any other pleading or motion. A copy of a written instrument that is an exhibit to
a pleading is a part of the pleading for all purposes.
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(d) Using a Fictitious Name to Identify a Defendant. If the name of the defendant is unknown to the
plaintiff, the defendant may be designated in the pleadings or proceeding by any name. If the defendant's
true name is discovered, the pleading or proceeding should be amended accordingly.

Credits: Added Sept. 2, 2016, effective Jan. 1, 2017. 16 A. R. S. Rules Civ. Proc., Rule 10, AZ ST RCP
Rule 10. State Court Rules are current with amendments received through 4/15/21.

ARCP Rule 45. Subpoena

<For applicability of amending Order No. R-17-0010, effective July 1, 2018, see the Application
Provisions note at the beginning of the Arizona Rules of Civil Procedure.>

(a) Generally.

(1) Requirements--Generally. Every subpoena must:

(A) state the name of the Arizona court from which it issued;

(B) state the title of the action, the name of the court in which it is pending, and its civil action number;
(C) command each person to whom it is directed to do the following at a specified time and place:

(i) attend and testify at a deposition, hearing, or trial;

(ii) produce and permit inspection, copying, testing, or sampling of designated documents, electronically
stored information, or tangible things in that person's possession, custody, or control; or

(iii) permit the inspection of premises; and

(D) be substantially in the form set forth in Rule 84, Form 9.

(2) Issuance by Clerk. The clerk must issue a signed but otherwise blank subpoena to a party requesting it.
That party must complete the subpoena before service. The State Bar of Arizona may also issue signed
subpoenas on behalf of the'elgik throngh an’ nline:§iibpdena issugriés service approved by the Supreme
Court. . R " R ,
(b) Subpoena for Deposition; He"aring,‘dr’flj

I Dutiés; Objections.. "
(1) Issuing Court. A subpoena.commanding attendarice'at a hearinig or trial must issue from the superior
court in the county where thé hearing or trial'is to bedield: Except:as dtherwise providedii nRule 45.1, a
subpoena commanding attendance at a deposition must.issue:from the:superior-court i the county.where
the action is Pending? oot cmt Teee ot paar Seree, Saee 00 A

(2) Combining or Separating a Command to Produce or to Permit Inspection. A command to produce
documents, electronically stored information, or tangible things, or to permit the inspection of premises,

may be included in a subpoena commanding attendance at a deposition, hearing, or trial, or may be set out
in a separate subpoena.

(3) Place of Appearance.

(A) Trial Subpoena. Subject to Rule 45(e)(2)(B)(iii), a subpoena commanding attendance at a trial may
require the subpoenaed person to travel from anywhere within the state.

(B) Deposition or Hearing Subpoena. A subpoena commanding a person who is neither a party nor a
party's officer to attend a deposition or hearing may not require the subpoenaed person to travel to a place
other than:

(i) the county where the person resides or transacts business in person;

(ii) the county where the person is served with a subpoena, or within 40 miles from the place of service;
or

(iii) such other convenient place fixed by a court order.

(4) Command to Attend a Deposition--Notice of Recording Method. A subpoena commanding attendance
at a deposition must state the method for recording the testimony.

(5) Objections; Appearance Required. Objections to a subpoena commanding attendance at a deposition,
hearing, or trial, must be made by timely motion under Rule 45(e)(2). Unless excused from doing so by
the party or attorney serving a subpoena, by a court order, or by any other provision of this Rule 45, a

person who is properly served with a subpoena must attend and testify at the date, time, and place
specified in the subpoena.

(c) Subpoena to Produce Materials or to Permit Inspection; Duties; Objections.
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(1) Issuing Court. If separate from a subpoena commanding attendance at a deposition, hearing, or trial, a
subpoena commanding a person to produce designated documents, electronically stored information, or

tangible things, or to permit the inspection of premises, must issue from the superior court in the county
where the production or inspection is to be made.

(2) Electronically Stored Information.

(A) Specifying the Form for Electronically Stored Information, A subpoena may specify the form or
forms in which electronically stored information is to be produced.

(B) Form for Electronically Stored Information Not Specified. If a subpoena does not specify a form for
producing electronically stored information, the person responding may produce it in native form or in
another reasonably usable form that will enable the receiving party to have the same ability to access,
search, and display the information as the responding person.

(C) Electronically Stored Information Produced in Only One Form. The person responding need not
produce the same electronically stored information in more than one form.

(D) Inaccessible Electronically Stored Information. The person responding need not provide discovery of
electronically stored information from sources that the person identifies as not reasonably accessible
because of undue burden or expense, including sources that are unduly burdensome or expensive to
access because of the past good-faith operation of an electronic information system or good-faith and
consistent application of a document retention policy. Any such objection must be made in the time and
manner provided in Rule 45(c)(6). On motion to compel discovery or for a protective order, the person
responding must show that the information is not reasonably accessible because of undue burden or
expense. If that showing is made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule 26(b)(1) and (b)(2). The court may
specify conditions for theidiscovery. Rule:26(e) appl' 85 to.any motion tp quash, motion for ' protective

: 9\
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order, or motion to compel:¢oncerning-an' objection that-electronically. stored infontﬁgﬁbn'is':gét

reasonably accessible. /- .t e S B L R
(3) Appearance Not Required A person comf anged o}lqced ! uments, electronic;ally stored
information, or tangible:things;.or to p nﬁ ¢ inspestion-of premises, nieed not appear;inipe

kept in the usual course of business, or organize and label them to correspond with the categories in the
demand.

(5) Claiming Privilege or Protection.

(A) A person withholding subpoenaed information under a claim that it is privileged or subject to
protection as work-product material must promptly comply with Rule 26(b)(6)(A), unless a timely
objection is made under Rule 45(c)(6)(A) that providing the information required by Rule 26(b)(6)(A)
would impose an undue burden or expense. If such an objection is made, the procedures in Rule
45(c)(6)(C) apply. On any such objection, unless the court orders otherwise for good cause, a
subpoenaing party requesting a privilege log must pay the subpoenaed person's reasonable expenses in
preparing the log.

(B) If information produced in response to a subpoena is subject to a claim of privilege or of protection as
work-product material, the person making the claim and the receiving parties must comply with Rule
26(b)(6)(A) or, if applicable, Rule 26(b)(6)(B).

(6) Objection Procedures; Duty to Confer.

(A) Form and Time for Objection.

(i) A person commanded to produce documents, electronically stored information, or tangible things, or to
permit inspection, may serve a written objection to producing, inspecting, copying, testing, or sampling
any or all of the materials; to inspecting the premises; or to producing electronically stored information in
the form or forms requested or from sources that are not reasonably accessible because of undue burden
or expense, including sources that are unduly burdensome or expensive to access because of the past
good-faith operation of an electronic information system or good-faith and consistent application of a
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document retention policy. The objection must state the basis for the objection, and must include the
name, address, and telephone number of the person, or the person's attorney, serving the objection.

(ii) The objection must be served on the party or attorney serving the subpoena before the time specified
for compliance or within 14 days after the subpoena is served, whichever is earlier.

(iii) A person served with a subpoena that combines a command to produce materials or to permit
inspection, with a command to attend a deposition, hearing, or trial, may object to any part of the
subpoena. A person objecting to the part of a combined subpoena that commands attendance at a

deposition, hearing, or trial must attend and testify at the date, time, and place specified in the subpoena,
unless excused as provided in Rule 45(b)(5).

(B) Procedure After Objecting.
(i) A person objecting to a subpoena to produce materials or to permit inspection need not comply with
those parts of the subpoena that are the subject of the objection, unless ordered to do so by the issuing
court. The objecting person also may move for a protective order or to modify or quash the subpoena.
(ii) The party serving the subpoena may move under Rule 37(a) to compel compliance with the subpoena.
The motion must comply with Rule 37(a)(1), and must be served on the subpoenaed person and all other
parties under Rule 5(c).
(iii) Any order to compel entered by the court must protect a person who is neither a party nor a party's
officer from undue burden or expense resulting from compliance.
(C) Duty to Confer. Before bringing any motion to compel, motion to quash, or motion for protective
order regarding compliance with a subpoena, the movant must attempt to resolve the dispute by good
faith consultation with the opposing party or person. Any motion regarding compliance with a subpoena
must be accompanied by a good faith consultation certificate under Rule 7.1(h). Absent agreement of the
subpoenaed person, the expedited procedyres in Rule26(d) do not apply to motions under this rule.

rti herwige;stipulated by the parties or orderediby- thé court, a party

(7) Production to Other Parties. Unless otherwise;
receiving documents, electronically stored fn‘fprma“tl\ .ortangible things in response to a subpoena must
aterials available'to all other parties foring}

promptly make such materials availal
other disclosures requiied by Rule 26.1, " *
(d) Service. - s ;
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(1) General Requirements;. Tenidering Fécs. A-subpoeria may: be setved by any person who'is not'a party
and is at least 18 years old. Serving a subpoena requires delivering a copy to the named person and, if the
subpoena requires that person's attendance, tendering to that person the fees for one day's attendance and
the mileage allowed by law.

(2) Exceptions to Tendering Fees. Fees and mileage need not be tendered when the subpoena commands
attendance at a trial or hearing or is issued on behalf of the State of Arizona or any of its officers or
agencies.

(3) Notice to, and Service on Other Parties. A copy of every subpoena and any proof of service must be
served on every other party in accordance with Rule 5(c). If the subpoena commands the production of
documents, electronically stored information, or tangible things, or the inspection of premises before trial,
a notice and a copy of the subpoena must be served on each party at least 2 days before it is served on the
person to whom it is directed.

(4) Service Within the State. A subpoena may be served anywhere within the state.

(5) Proof of Service. Proof of service may not be filed except as allowed by Rule 5.1(c)(2)(A). Any such
filing must be with the court clerk for the county where the action is pending and must include the server's
certificate stating the date and manner of service and the names of the persons served.

(e) Protecting a Person Subject to a Subpoena; Motion to Quash or Modify.

(1) Avoiding Undue Burden or Expense; Sanctions.

(A) Generally. A party or an attorney responsible for serving a subpoena must take reasonable steps to
avoid imposing undue burden or expense on a person subject to the subpoena. Absent good cause, a

subpoena may not seek production of materials that have already been produced in the action or that are
available from parties to the action.
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(B) Subpoena to Produce Materials or to Inspect Premises. Unless otherwise ordered by the court for
good cause, the party seeking discovery must pay the reasonable expenses incurred by the subpoenaed
person in responding to a subpoena seeking the production of documents, electronically stored
information, tangible things, or an inspection of premises. A subpoenaed person seeking payment of
expenses other than routine clerical and per-page copying costs as allowed by statute must object on the
grounds that the expenses will cause an undue burden without payment by the subpoenaing party, and
must provide an advance estimate of those expenses. The procedures in Rule 45(c)(6) govern any such
objection. On any dispute, the court may quash or modify the subpoena or may, in the alternative, specify
conditions that include the payment of such additional expenses by the subpoenaing party and the
payment of expenses in advance. The issuing court must impose an appropriate sanction--which may
include lost earnings and reasonable attorney's fees--on a party, attorney, or person who fails to comply
with Rule 45(e)(1)(A) or (B).

(2) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court in the county where the case is pending or from which a
subpoena was issued must quash or modify a subpoena if it:

(i) fails to allow a reasonable time to comply;

(ii) requires a person who is neither a party nor a party's officer to travel to a location other than the places
specified in Rule 45(b)(3)(B);

(iif) requires disclosure of privileged or other protected matter, if no exception or waiver applies; or

(iv) subjects a person to undue burden or expense.

(B) When Permitted. On timely motion, the superior court in the county where the case is pending or from
which a subpoena was issued may quash or modify a subpoena if:

(i) it requires disclosing a trade secret or other confidential research, development, or commercial
information; T S W A B

(ii) it requires disclosing an-unretained expert's-opinion or information‘that does not déscribe specific
occurrences in dispute and résults from:the ‘ég(i)ert'.s,; study thatwas: Juested by a party;
(iii) it requires a person:who is neither a.party; orapartys officer toincur'substantial; vel expense; or
(iv) justice so reQUir§§ﬁ.q'7.".;; ST AT D DL OIS S ;%t%f&:ii?iu Siate

(C) Specifying Conditionis as'an Alternative. In the circumstances described:in Rule'45(e)(2)(B); the court
may, instead of quashing or modifying a subpoena, order appearance or production under specified
conditions, including any conditions and limits set forth in Rule 26(c), as the court deems appropriate:

(i) if the party or attorney serving the subpoena shows a substantial need for the testimony or material that
cannot otherwise be met without undue hardship; and

(ii) if the person's travel expenses or the expenses resulting from the production are at issue, the party or
attorney serving the subpoena assures that the subpoenaed person will be reasonably compensated for
those expenses. '

(D) Time for Motion. A motion to quash or modify a subpoena must be filed before the time specified for
compliance or within 14 days after the subpoena is served, whichever is earlier.

(E) Service of Motion. Any motion to quash or modify a subpoena must be served on the party or the
attorney serving the subpoena. The party or attorney who served the subpoena must serve a copy of any
such motion on all other parties.

(f) Contempt. The issuing court may hold in contempt a person who, having been served, fails without
adequate excuse to obey the subpoena or an order related to it. A failure to obey must be excused if the

subpoena purports to require a person who is neither a party nor a party's officer to attend or produce at a
location other than the places specified in Rule 45(b)(3)(B).

Credits: Added Sept. 2, 2016, effective Jan. 1, 2017. Amended Aug. 31, 2017, effective July 1, 2018. 16

A.R. 8. Rules Civ. Proc., Rule 45, AZ ST RCP Rule 45. State Court Rules are current with amendments
received through 4/15/21.
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Case Law with Notations

This section is not intended as legal advice, but as a guide to speed your own research or help you phrase
the questions you put to the attorney who provides you with any necessary legal opinions.

Highlights of case law relating to proper service of process

Due process requires that summons be served in a manner reasonably calculated to bring the proceedings
to the defendant's attention. Moya v. Catholic Archdiocese, (92 N.M. 278, 587 P.2d 425 (1978)).

The service of writs, complaints, summonses, etc., signifies the delivering to or leaving them with the
party to whom or with whom they ought to be delivered or left; and, when they are so delivered, they are
then said to have been served. In the pleading stage of litigation, the delivery of the complaint to the
defendant either to him personally, or in most jurisdictions, by leaving it with a responsible person at his
place of residence. The service must furnish reasonable notice to defendant of proceedings to afford him

opportunity to appear and be heard. Chemical Specialties Sales Corp. Industrial Div. v. Basic Inc., (D.C.
Conn, 296 F.Supp. 1106 @ 1107).

In order for there to be a "leaving with" a person a copy of the summons and complaint as required by
rule, such person must be aware of the leaving. Tonelson v. Haines, (2 Ariz.App. 127).

When men are within easy speaking distance of each other, and facts occur that would convince
reasonable men that personal servnce of legal document is being attempted service cannot be avoided by

N.E.2d 446).

John/Jane Doe Services -- Lane v. Elco Industries, Inc., (134 Ariz. 361, 656 P.2d 650 (App. 1982))
Where suit is brought against a fictitious defendant, it must be made known to the defendant when he is
served with process that he is a defendant and is being served as a fictitious defendant. If it is not made
clear to the party being served that he is a defendant in a lawsuit, he may be able to successfully contest
the service. Lane v. Elco Industries, Inc., (134 Ariz. 361, 656 P.2d 650 (App. 1982)).

Time of day for service —- Golden v. Dungan, (20 Cal.App. 3d 295, 97 Cal.Rptr. 577 (1971))

In Arizona there appears to be no express limitation as to the day or hour when service of process may be
made, but ordinarily it should be at reasonable times. A California case has held that an officer was not
liable for abuse of process but was responsible for emotional distress where service was made by
pounding on the door at midnight. Golden v. Dungan, (20 Cal.App. 3d 295, 97 Cal Rptr. 577 (1971)).

Affidavit of due diligence -- Wells v. Valley National Bank, (109 Ariz. 345, 509 P.2d 615 (1973));
Llamas v. Superior Court, (13 Ariz.App. 100, 474 P.2d 459 (1970)).

The affidavit must specify the probative facts of due diligence. Wells v. Valley National Bank, (109 Ariz.
345, 509 P.2d 615 (1973)); Llamas v. Superior Court, (13 Ariz.App. 100, 474 P.2d 459 (1970)).
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Affidavit of due diligence -- Cooper v. Commonwealth Title of Ariz., (15 Ariz.App. 560, 489 P.2d 1262
(1971))

More than one affidavit may be required, such as affidavits of the party, his or her attorney, and the
process server; it has been suggested that a search be made of telephone listings, voters lists, assessor's
records, utility records, and city directories, and that inquiry be made among the neighbors. Cooper v.
Commonwealth Title of Ariz., (15 Ariz.App. 560, 489 P.2d 1262 (1971)).

Court ordered substituted service -- Rouzaud v. Marek, (166 Ariz. 375, 802 P.2d 1074 (App. 1990))
Notice of an application to modify custody, visitation and support served on a party's attorney was
insufficient to give the court in personam jurisdiction, but court-ordered substituted service was sufficient

where the party had left the country and was attempting to evade service of process. Rouzaud v. Marek,
(166 Ariz. 375, 802 P.2d 1074 (App. 1990)).

Simulating legal process -- Schuster v. Merrill, (56 Ariz. 114, 106 P.2d 192)

When lack of authority is apparent the officer is not only justified, but it is his duty, not to serve illegal
process; and, if he does so, it is at his peril. The only ground, therefore, upon which an action can be
predicated against an officer for executing process is where lack of authority for its issuance is apparent
on its face. Schuster v. Merrill, (56 Ariz. 114, 106 P.2d 192).2

Managing or General Agent - Safeway Stores, Inc. v. Ramirez, (1 Ariz.App. 117, 400 P.2d 125)

Test of whether employeg:is;" nt! ‘ypon wh "process agamst corporate
defendant may be served '

defendant will receive aptu;
117, 400 P.2d 125)

3\ Hames, 2

O AR

sl i R ' _ j
Proper Service on Indnvidnal by: Leavmg With Anothpr o Blarlf:he Tozgel,son v Rona
Ariz. App. 127 (1965))" "+~ < cie $a

In order for there to be a "leaving with" a person a copy of summons and complaint as required by rule,
such person must be aware of the leaving. 16 A.R.S. Ariz.R.Civ.P., 4(d). Generally, when personal
service is attempted, person served must be appraised in some substantial form that service was intended
to be made. 16 A.R.S. Ariz.R.Civ.P., rule 4(d). The phase "leaving with", within rule allowing service to
be made upon individual by leaving copy of summons and complaint at his dwelling place or usual place
of abode with some person of suitable age and discretion, includes connotation that the person with whom
papers are left must have knowledge that papers are so left.

This is an appeal from a judgment of the lower court setting aside a default and a default judgment on the
grounds that there was no valid service upon the defendant. The suit is one for malpractice against a
surgeon. Service was attempted by a process server on the evening of February 6, 1962 at the defendant's
home. The process server testified that he went to the door and was greeted by the defendant's wife.
When she was informed of the purpose of the visit, according to the process server, he was informed that
the defendant was not home "to you". The process server testified that as the door was being abruptly
closed in his face, he stated in a normal tone of voice, "Lady, you have been served;" that he left the

2 Also, see ARS §11-447. Service of process regular on its face "A sheriff or other ministerial officer is justified in the
execution of, and shall execute all process and orders regular on their face and issued by competent authority,
whatever may be the defect in the proceedings upon which they were issued.”
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summons and complaint between the wooden door and the screen door of the home; and that thereafter he
went on his way without noticing where the papers lay. He subsequently filed an affidavit of service in
the action, indicating that service had been effectuated by "... leaving a copy of the summons and
complaint with defendant's wife".

The applicable rule of procedure pertaining to this service is Rule 4(d), Rules of Civil Procedure, 16
AR.S,, the pertinent portions of which read as follows "Service shall be made as follows 1. Upon an
individual ... by delivering a copy of the summons and of the complaint to him personally or by leaving
copies thereof at his dwelling house or usual place of abode with some person of suitable age and
discretion then residing therein ...". At the time of the hearing before the trial court on the motion to set
aside default and default judgment, the defendant's wife testified to a substantially different version of the
occasion in question than that given by the process server. She denied that he had told her he had a
summons and complaint for her husband and denied that he had ever attempted to hand to her a summons
and complaint. According to her, a strange man had come to the door on the evening in question and had
asked for her husband. Her husband, who had been in surgery until 1 a.m. the night before that morning,
and again until 640 p.m. in the evening in question, declined to see the stranger and she so informed him.
She shut the door without ever hearing that service was being attempted and without ever knowing about
the summons and complaint being left at the doorstep. The defendant and his wife both testified that the
first they knew of the lawsuit in question was when a demand was made six months after the taking of
judgment that the same be paid. They testified that there has been no previous demands from the plaintiff
and no threats of a lawsuit, .+ R e g

SN § S " i T
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After hearing the evidence, the.trial court found as follows"There:is. no-dispute in the evidence in

.....

relation to the fact thgf*thqidéfcﬁdhnt waS3at his homeattheuhiemquestlon, as to thefact that Mr. Estein

- .

called at the defendant’s home at the time in question; as to the fact that Mrs. Haines wasithen a member
of the family of the defendént and that the same Mrs. Hainés anGered the door: arid that thé 6pyLaF the
complaint and summons were not ‘ph'ysi;:éliy plélc'éd" in the p.és's'ession of Mrs. Haines at the time in
question. The court need not decide the law point as to whether or not the leaving of a copy of the
complaint and summons on the premises and in the vicinity of an individual following that individual's
refusal to accept the same constitutes good service. The purpose of the visit of Mr. Estein was not
presented to Mrs. Haines in such manner that she heard and understood that fact the Mr. Estein was there
for the purpose of serving process upon the defendant. This being so, the fact of leaving the same
between the screen door and the front door does not constitute service. There was no intentional act on
the part of Mrs. Haines designed to knowingly attempt to defeat the service of process." Continuing, the
court found "We hold that in order for there to be a ... leaving with" a person a copy of the summons and
complaint, as required by Rule 4(d), supra, such person must be aware of the 'leaving’. We have not been
cited a decision directly on point. Generally, when personal service is attempted, the person served must
be appraised in some substantial form that service is attempted to be made. 72 C.J.S. Process §34a, p.
1041. We hold there is included in the phrase 'leaving with' the connotation that the person 'with' whom
the papers are left must have knowledge that the papers are so left. Otherwise service might be
accomplished by surreptitiously placing papers in a person's pocket, or by other means not likely to bring
about actual notice. In the case the evidence is 'clear' that Mrs. Haines did not have any knowledge of the
leaving of this summons with her. Whether it is ‘convincing' we feel should be left up to the trial court
under the Jagger decision. It was the trial court's function, and not ours, to judge the credibility of the
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witnesses and we hold that we are bound by its decision in this regard." Blanche Tonelson v. Ronald S.
Haines, (2 Ariz. App. 127 (1965)).

Service Upon Defendant Who Is Unseen by Process Server — Hatmaker et al v. Hatmaker et al, (85
N.E.2d 345 (1949))

Where bellboy knew that defendant was in his hotel room when he took deputy sheriff to the door thereof,
defendant refused to open door, whereupon deputy sheriff stated that he was from the sheriff's office and
had summonses for them, that, if defendant would not open the door, deputy sheriff would place
summonses under the door, and that he did so, and defendant picked up the summons, read them, and
understood their nature, service of summonses complied with the statute permitting service upon an
individual defendant by leaving a copy thereof with defendant personally.

Return of an officer, made in due course of his official duty and under sanction of his official oath
respecting service of process, should not be set aside merely on uncorroborated testimony of person upon
whom process has been served, but only upon clear and satisfactory evidence.

Where defendant who occupied a hotel room, upon being informed that deputy sheriff was at the door
with summonses, refused to open the door and, after deputy sheriff shoved the copy of summonses under
the door, defendant decided to accept service, record established that defendant acquiesced in manner of
service adopted by deputy sheriff and that his motion to quash for failure of the deputy sheriff to see the
defendant personally was.result of afterthought. -

Defendant swore in his affidavit, in pertme‘ ; argasfollbws "Afﬁant further states that no.copy of a
summons ... was left gvxﬂlaﬁianton said éla_t,:e;.dr gﬁj'é,gygbtli‘?r date.’ Afﬁant further states that two copies
of said. summons weréplacedun(!er the closed doar.of affjant's hotel-room ‘on said datt;zlilgyf%'g\person or
persons unkriown to affiant, Affiant fiifther staes that.on this date or on gny, other détéi0person

4
e
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informed affiant that-he Wwas an'officer. authorized:to setve any summons nor did any person iiifortn
affiant that such person had any summons to be served upon affiant, no did any person on said date or any
other date inform affiant that he was attempting to serve summons upon affiant ... nor ... did any person

inform affiant of the contents of any summons."

The deputy sheriff swore in his affidavit as follows "... Mr. Hatmaker [defendant] replied 'Let him go
downstairs on the house phone and talk to me, I will not open the door’, that affiant thereupon stated to
the said Hatmaker through the door that affiant was from the Sheriff's office and that he had two
summonses for them, and that if he would not open the door he would serve them under the door and
simultaneously pushed said summonses under the door; whereupon the said Hatmaker replied 'All right'."

The bellboy swore in his affidavit as follows "... affiant having had acquaintance with the said Charles
Frederick Hatmaker, knew his voice and knew him to be inside his rooms; that affiant told said Hatmaker
that there was a gentleman outside who wished to talk to him and to please open the door; that Mr.

Hatmaker refused to open the door, that thereupon Mr. Hill said that he would place the summonses under
the door and did so, and Mr. Hatmaker said 'All right'."

The court stated "Defendants cite no case in support of their argument that under the statute the sheriff
must see the person he is serving at the time of service. They cite the old common law rule that every
man's dwelling is looked upon by the law as his castle, but we are unable to see how that law has any
application to the question before us. The statute provided that service of summons shall be made (1) by
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leaving a copy thereof with the defendant personally’. We hold that under the particular facts of this case
the service complied with the statute. ... A reasonable inference from the facts and circumstances
surrounding the service is that while the defendant at first tried to evade service he finally concluded, after
the deputy sheriff had shoved the copies of the summonses under the door, to accept the service, and that
the motion to quash was the result of an afterthought. If defendants are right in their contention that the
sheriff, under the Act, is always obliged to see the party when he serves a copy of the summons upon him,
then, in the instant case, even if the defendant had requested the deputy sheriff to shove the copies of the
summonses under the door such service would not be good under the act. The courts do not favor those
who seek to evade service of summons ...". Hatmaker et al v. Hatmaker et al, (85 N.E.2d 345 (1949)).

Service upon Defendant by Dropping Papers Near Him - In Re Ball, (88 P.2d, District Court of
Appeal, Division 2, California (1934))

Where process server, who had previously served petitioner [defendant], approached petitioner with
process in hand similar to previously served, and stated while 12 feet away that he had another one of
"those thing" for petitioner, and threw process at petitioner when petitioner began to walk away, and
stated that petitioner was served, personal service was made on petitioner.

When men are within easy speaking distance of each other, and facts occur that would convince
reasonable man that personal service of legal documents is being attempted, service cannot be avoided by
denying service and moving away without consenting to take document in hand.

"Petitioner, an active bug
had legal papers from f |
in this proceeding. TH ) process ser ) i
the same place he had' formerly served hlm, and when w1thm‘ about twelve feet of hlm;' .}ynth the
process in his hand, said: /I;have.another one. of thoss thmgs forayou Petltlaner rephe " o 1 haye -
nothing for me' and stirted to walk : away. ‘Whilé’ petitioner was’ movmg away in a s1dew15e manner and
looking at the server, the server handed or tossed the process toward petitioner, it falling a few feet away
from him, at the same time saying, Now you are served'. Petitioner did not pick it up but continued to
walk away from the premises. ... We take it that, when men are within easy speaking distance of each
other and facts occur that would convince a reasonable man that personal service of a legal document is
being attempted, service cannot be avoided by denying service and moving away without consenting to

take the document in hand." In Re Ball, (88 P.2d, District Court of Appeal, Division 2, California
(1934)).

Motions to Quash Service Denied Where Defendant Evaded Service — Thorndyke v. Jenkins, (142
P.2d 348 (Calif. C.A. 1943)) |

In separate actions default judgments for damages were rendered against appellant R.B. Jenkins in favor
of Maude Thorndyke and Edna D. McKenney. Defendant made a motion in each case, after judgment, to
quash service of summons and to vacate the judgment on the grounds that no service had been made and,
after denial of these motions, moved in each case before a judge of another department to vacate the
defaults and judgements ... on the grounds of alleged mistake and excusable neglect. Proof as to service
was the same in each case, the motions to quash were heard together and may be treated by us as a single
motion. Affidavits were filed on behalf of plaintiffs by deputy sheriffs to the effect that they had made
repeated unsuccessful efforts to make service upon defendant Jenkins before the process was placed in the
hands of one Yetta Price for service. Yetta Price stated in her affidavit that, after several attempts to serve
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the papers, she stationed herself near defendant's residence, that the defendant emerged from his rear door
and started toward his garage she entered the adjoining yard with the summonses, complaints and two
subpoenas duces tecum in her hand; that when defendant saw her he exclaimed 'T won't take it, I won't
take it; you're too smart but I won't take it,' and that affiant then threw the papers, which were folded
together and had a rubber band around them, over an openwork wire fence between the two yards and that
they landed at the feet of defendant, as she said to defendant 'It doesn't matter to me, Dr. Jenkins, whether
you take them or not, they are court summonses'. ... Upon the motions to set aside the defaults and
judgments, additional affidavits and counter afﬁdavits were filed in support of and against defendant's
contention. ... The [defendant] further stated that, after learning of the judgments, consulted his attorneys
and told them that at no time had any person served or attempted to serve him with process. ... The facts
we have stated, considered with the court's decision that defendant had been personally served on March
3, 1942, show no abuse of discretion in the denial of the motions to vacate the defaults and judgments."
Thorndyke v. Jenkins, (142 P.2d 348 (Calif. C.A. 1943)).

Service on Individual in Automobile - Trujillo v. Trujillo, (102 P.2d (CA 1945))

Evidence that defendant in divorce case attempted to avoid service of process by locking himself in a
parked automobile and rolling up the windows, that the process server, after reading order to show cause
to defendant in a loud clear voice, placed summons, complaint and order to show cause under windshield
wiper, and that defendant attempted to dislodge them by starting wiper and then drove off with documents
still under wnper support/ed by. ﬁndmg of dne personal service o

t ,_e,was expemenced in servmg/p‘rocesses in legal
T m\,,s° fora penod of twenty years; tha 9“ 'Octgbeg 10,
1944, he personally seriied upon defendant, at fns plaée of employment in'Los Angeles ‘copies of the
complaint, summons and order to show cause by reading to him the order to show cause and explaining
the nature of the documents and the necessity of appearing and answering in the action, and by leaving
with him the copies thereof. The affiant averred that the defendant attempted to avoid service of process
by entering his automobile which was parked on a street near his place of business with the door of the
car locked, but that the window adjacent to which the affiant stood was at first open; that the affiant
explained to the defendant the nature of the documents which he attempted to serve and read to him the
order to show cause 'in a loud and clear voice' but that the defendant rolled the window up and refused to
accept the documents; that the affiant then placed them under the windshield wiper in plain view of the
defendant, who first tried to dislodge the papers by starting the windshield wiper, but failed to do so until
after he had driven away. The defendant's affidavits varied somewhat on the essential circumstances of
that transaction. He admitted the presence of [the process server] at the time and place of the attempted
service but insisted that he did not know what it was all about, or that any suit had been filed against him.
He stated that, while [the process server] did talk to him, he failed to hear what he said because the
window was closed. He admitted that the documents were placed under the windshield wiper, and that
when he drove away they were dislodged and lost and that he never learned of their nature or contents.
Upon the foregoing conflict of evidence, the court found that the defendant was duly served with the
summons and complaint in the divorce action ...". Trujillo v. Trujillo, (102 P.2d (CA 1945)).
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Service of Alias Summons -- Lane v. Elco Industries, Inc., (134 Ariz. 361 (App. 1982))

Object of service of process is to give defendant notice of proceedings against him, and where suit is
brought against fictitious defendant, it must be made known to defendant when he is served with process
that he is defendant and is being served as fictitious defendant. Where copy of alias summons was served
upon corporation in its corporate name, and indicated that it had been previously referred to as fictitious
defendant, alias summons gave corporation notice that it was being served as defendant who had been
previously designated by fictitious name, notwithstanding that copy of complaint served with summons
had not been amended to change name of fictitious defendant to that of corporation.

"It appears to be common practice in a few states, notably California and Arizona, to name "Doe"
defendants in nearly every lawsuit filed. Known defendants are named, followed by a listing of "Does"
one to ten, or whatever number is desired. ... This practice has been adopted for a number of good
reasons, including that demonstrated in thlS case. In a highly specialized international technological and
industrial community not only products themselves but a myriad of components may cause injury leading
to a claim of liability. In this complex international community, economic, financial, legal, tax,
insurance, public relations, potential liability and a host of other considerations unrelated to the function
to be performed in creating products may dictate the form and relationship of national and multi-national
corporations and other organizations, some of which do business under assumed names, which must first
be identified through discovery before the appropriate parties-defendants can be named. The injured
party may have no indication of the existence of additional parties-defendants who might be liable, and to

anticipate this as a fact by ngmlng ﬁctmous._ defendants is iny reasonable " Lane v.~ EIco Indqsmes Inc.,
(134 Ariz. 361 (App. 1982)) NS . i

o

: b ‘Mf 1‘
n Indian’ Redél’t\é'atmn

rigiez v..Sup."Ct '(115“ Arl’z“342 565 P2d 522 (App 1977)),
According to the Anzona Court of Appeals Anzona state courts have no jurisdiction over actions arising
on an Indian reservation against an Indian of that tribe residing on the reservation. The facts in this case
deal specifically with causes of action arising on reservation land. "The issue presented in this special
action is whether or not the Arizona courts have jurisdiction of an action brought by non-Indians against
Papago Indians, residing on the Papago Reservation, for injuries resulting from a motor vehicle accident
which occurred on a state highway within the boundaries of the Papago Reservation." Enriquez v. Sup.
Ct., (115 Ariz. 342, 565 P.2d 522 (App. 1977)).

Arizona has no Authority to Extend Application of its Laws to an Indian Reservation -- Francisco v.
State, (113 Ariz. 427, 556 P.2d 1 (1976))

The Arizona Supreme Court has held that due to Arizona's failure to implement the Act of 1968, Arizona
has no authority to extend the application of its laws to an Indian reservation. A deputy sheriff was ruled
to be without authority to validly make services of process while within boundaries of Indian reservation.

"Suit was brought in the Superior Court of Pima County ... in the name of Veronica Toro to determine the
.. alleged paternity of Veronica's child ... The petitioner, Edmund Francisco, moved to dismiss, claiming
lack of personal jurisdiction on the grounds that the Pima County deputy sheriff, who served the
petitioner, was without authority to do so while on the Papago Indian Reservation. ... We accepted the
Petition for Review to determine whether the trial court had properly acquired personal jurisdiction over
the petitioners. ... We are of the opinion that the laws of the state applying to service by a sheriff could
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not be applied to an Indian while on the reservation and therefore find, the deputy sheriff being without
the proper authority, that the service of process was invalid and ineffectual and thus that the trial court
was without personal jurisdiction ... In the instant case it is ... implicit based on the fact that the
reservation was set aside for the exclusive use and occupancy of the Papago Indian tribe, that ... would
preclude the extension of state law to Indians on the reservation, including the laws which effectuate the
authority in the Sheriff to serve process. ... Based on ... Arizona's failure to ... acquire jurisdiction it now
seeks to assert, ... [w]e ... hold that the deputy sheriff was without authority to validly make the service of

process while within the boundaries of the Indian reservation. ..." Edmund Francisco v. The State of
Arizona, (556 P.2d 1 (1976))

Deputy Sheriff Without Authority to Serve Process While Within Boundaries Of Indian
Reservation -- Endischee v. Endischee, (141 Ariz. 77, 685 P.2d 142 (1984))

State had no authority to extend application of its laws to Indian reservation ... therefore, deputy sheriff
was without authority to validly make service of process while within boundaries of Indian reservation.

The Arizona Court of Appeals has held that service of process attempted by the deputy sheriff when he
delivered a copy of the summons and the petition for dissolution to the husband, a Navajo Indian, at his
place of employment on the Navajo Reservation was ineffective to obtain personal Jjurisdiction over the
husband and, hence, was not a basis for the trial court to enter a default Jjudgment against the husband

upon his failure to appear regardless of whether husband had actual notlce of pending action. Endischee
v. Endischee, (141 Ariz. 77, 85 P. 2¢ 142 (1984)), SR ;

for dissolution to the husban ""a NavaJo Indlan, at-his:p aca,ot’ emp oymeht on the Navajo reservatlon was
ineffective to obtain personal jurisdiction’s over the husband and, hence; was'not a basns the trial court
to enter a default judgment against the; husband .upon_his failure. to.Appear regardless ¢ of ‘whether husband
had actual notice of pendifig action.” Rule . that the failure to file an affidavit of service, does not render
a default judgment void for lack of personal jurisdiction of facts appear in verified complaint and
affidavits of process server does not authorize any manner of purporting service as long as party has
actual knowledge of pendency of action. Proper service of process is essential for the court to obtain

Jurisdiction over a party; consequently, a judgment is void and subject to direct and collateral attack if the
court rendered it without jurisdiction due to lack of proper service.

"The sole issue presented in this appeal is whether the trial court erred in denying appellant's motion to set
aside a default judgment for lack of personal jurisdiction. ... On May 12, 1983, a Coconino County
deputy sheriff delivered a copy of the summons, petition for dissolution and injunction to appellant, a
Navajo Indian, at his place of employment on the Navajo Reservation. The 'return of service' filed by the
deputy sheriff on May 23, 1983 notes that the delivery was made 'on reservation’. On June 17, 1983, the
court entered appellant's default for his failure to appear and a decree of dissolution was subsequently
entered ... Appellant responded by filing a ... motion to set aside the default judgment for lack of personal
Jurisdiction. ... [a]ppellant first argues that the service of the summons was void because the deputy
sheriff lacked the necessary authority to serve process on the Indian reservation. . .. [o]ur Supreme Court
held that a deputy sheriff is without authorization to serve process within the boundaries ofa...
reservation. ... Appellee ... argues that service was nevertheless effective since appellant had actual notice
of the pending action. ... 'Defendants had notice of plaintiff's complaint and an opportunity to defend.
They do not claim that the trial court could not have obtained jurisdiction over them had an affidavit been
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filed. They claim only that failure to comply with a technicality prevented establishment of personal
jurisdiction over them in this court. ... [w]e conclude that the trial court erred in denying appellant's
motion to set aside the default judgment. Accordingly, the entry of default against appellant is vacated
..."" In re the Marriage of Marilyn Spencer Endischee v. Andrew Endischee, (141 Ariz. 77 (App. 1984)).

Long-Arm Provisions of Service of Process -- Dixon v. Picopa Const. Co., (160 Ariz. 251, 772 P.2d.
1104)

In 1989, the Arizona Supreme Court ruled that a driver who was injured in an accident involving a truck
owned and operated by a construction company incorporated by an Indian tribe had complied with long-
arm provisions of service of process rule and thereby obtained personal Jurisdiction over the construction
company in suit for damages by mailing copy of complaint and summons via certified mail, return receipt
requested, to construction company. Dixon v. Picopa Const. Co., (160 Ariz. 25 1,772 P.2d. 1104).

Jurisdiction to Serve Process on Non-Indian on a Reservation — State of Arizona, Plaintiff-Appellee,

v. Akhtar Zaman (Tahirkhaili), Defendant-Appellant. Arizona Supreme Court (en banc) No. CV-98-
0135-PR, Decided: June 18, 1999

Stephen G. Udall, Apache County Attorney By Shad L. Brown, Deputy County Attorney, St. Johns,

Attorneys for the State of Arizona. Trebon & Fine by John J. Trebon, F lagstaff, Attorneys for Akhtar
Zaman (Tahirkhaili).

OPINION

{1 InStatev. Zamap, |
140 L.Ed.2d .177 (1998); ye held th eriorgourt has jorisdiction oyer an actio";’;‘-,,y gﬁ}‘l%ht by the
state against a non-Indjan father to determine Baternjfy, custady, and child sypport obligations. . We
vacated the contrary,opinioi of thé coutt of appéals, .. Oh fémanid. the cotirt of appeals held that-a‘county
sheriff could not serve process on a non-Indian within the boundaries of the reservation. State v. Zaman,
261 Ariz. Adv. Rep. 28, No. 1 CA-CV 94-0259, 1998 WL 25559 (App. Jan. 27, 1998). We granted

review and again vacate the opinion of the court of appeals.

12 In reaching its conclusion, the court of appeals relied upon Francisco v. State, 113 Ariz. 427, 556
P.2d 1 (1976), and Dixon v. Picopa Construction Co., 160 Ariz. 251, 772 P.2d 1104 (1989). But each of
these cases held that a sheriff could not serve process on an Indian while the Indian was on his tribe's
reservation. These cases have no application to the question of whether a sheriff may serve process on a
non-Indian.  For on-reservation activities, the status of the defendant as an Indian or non-Indian is the
sine qua non of federal Indian law. See, e.g., Oliphant v. Suquamish Indian Tribe, 435 U.S. 191, 98
S.Ct. 1011, 55 L.Ed.2d 209 (1978)(holding tribe does not have jurisdiction over crimes committed by
non-Indians on the reservation); McClanahan v. Arizona State Tax Comm'n, 411 U.S. 164, 93 S.Ct.
1257, 36 L.Ed.2d 129 (1973) (holding state has no power to tax income of Indian from on-reservation
sources); United States v. McBratney, 104 U.S. 621, 26 L.Ed. 869 (1881) (holding state has jurisdiction
over crimes committed by non-Indian against non-Indian on the reservation); 18 U.S.C. §§ 1152-53
(GRANTING FEDERAL JURISDICTION OVER CRIMES COMMITTED BY Indians against non-
Indians and by non-Indians against Indians on the reservation and over major crimes committed by
Indians on the reservation). Indeed, were it not for this distinction, federal Indian law, as we know it,
would not exist. See generally, Felix S. Cohen, Handbook of Federal Indian Law (1982 ed.).
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13 The Supreme Court of the United States held over 100 years ago that when a state has civil
Jurisdiction over a non-Indian, it has jurisdiction to serve process on that non-Indian on a reservation.
Langford v. Monteith, 102 U.S. 145, 147, 26 L.Ed. 53, 54 (1880) (a reservation within a territory is
“subject to [territorial] jurisdiction, so that process may run there, however the Indians themselves may be
exempt from that jurisdiction™); see Organized Village of Kake v. Egan, 369 U.S. 60, 72, 82 S.Ct. 562,
569, 7 L.Ed.2d 573 (1962); see also William C. Canby, Jr., American Indian Law 151 (2ded.  1988)
(“State courts have jurisdiction over suits by non-Indians against non-Indians, even though the claim

arose in Indian country, so long as Indian interests are not affected. State court process may be served in
Indian country in connection with such a suit.”).

{4 We hold that service of process by the sheriff on a non-Indian within that part of the reservation

within Arizona is valid. This would ordinarily conclude our opinion, but the theory advanced by the
dissent warrants consideration.

95 The dissent argues that the rationale of Francisco can be extended to non-Indians, and goes so far as
to claim that McClanahan v. State Tax Commission, 411 U.S. 164, 93 S.Ct. 1257, 36 L.Ed.2d 129 (1973),
supports that extension. See post, at {21-22.  On the contrary, the question in McClanahan was
“whether the State may tax a reservation Indian for income earned exclusively on the reservation.”
McClanahan, 411 U.S. at 168, 93 S.Ct. at 1260 (emphasis added). The Court went out of its way to state
that it was not “concerned with exertions of state sovereignty over non-Indians who undertake activity on
Indian reservations.” Idz (emphasis addedh{nd d, the;§ourt noted.

non-Indians in state coyr 1§ *?t%b;ij 2, W
“situations involving

[since appellant is and sin
171,179, 93 S.Ct. af 1363, 1266.

I

6 That the McClanahan bar to'the assertion of state jurisdiction applied o Indians was acknowledged
in Francisco. We noted that in McClanahan the Court found that “the ability of Arizona to impose an
income tax on Indians ” was preempted. Francisco, 113 Ariz. at 429, 556 P.2d at 3 (emphasis added).
We applied preemption in Francisco so “the Executive Order would preclude the extension of state law to
Indians on the reservation, including the laws which effectuate the authority in the Sheriff to serve

process.” Id. at 430, 556 P.2d at 4 (emphasis added).

{7 The dissent cites a student's law review note that suggests that the reservation may be out-of-state

for service of process purposes.  See post, at 22. But the argument was limited to “the extension of
state law to reservation Indians,” not to non-Indians. Note, Service of Process on Indian Reservations:
A Return to Pennoyer v. Neff, 18 Ariz. L.Rev. 741, 750 (1976) (emphasis added). Indeed, the note

concludes by criticizing Francisco for not holding that the reservation was out-of-state as to Indians. Id.
at 756.

98 Nor does the dissent's reference to Public Law 280, codified at 25 U.S.C. § 1322, advance its
argument. See post, at §22. Public Law 280 has nothing to do with the state's assertion of power over
anon-Indian. Public Law 280 is “a method whereby States may assume jurisdiction over reservation
Indians.” McClanahan, 411 U.S. at 177, 93 S.Ct. at 1265 (emphasis added). Arizona does not need
Public Law 280 to extend its laws to non-Indians within the boundaries of a reservation.
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19  The reference to Professor Laurence's piece is no more helpful to the dissent's position. See post,
at§22. Professor Laurence's entire article was addressed to service of state process on an Indian on a

reservation for off-reservation activity. That is why Professor Laurence referred to Public Law 280
which, as explained, has no applicability here.

910 So, too, the dissent's reliance on Dixon v. Picopa Construction Co., 160 Ariz. 251, 772 P.2d 1104
(1989), is misplaced.  See post, at 23. In Dixon, we said “[i]n Francisco, we held that a deputy sheriff
had no authority to serve process on an Indian while the Indian is on his tribe's reservation.” 160 Ariz. at
259,772 P.2d at 1112 (emphasis added). And Dixon s use of the “out-of-state” metaphor involved an

attempt to serve process on an Indian for his off-reservation activities, not a non-Indian. Id. at 259-60,
772 P.2d at 1112-13.

111 The dissent says that Langford v. Monteith is not dispositive. See post, at §24. But under the
Supremacy Clause, Langford v. Monteith is “the supreme law of the land; and the judges in every state
shall be bound thereby.” U.S. Const. art. VI; see, e.g., Arizona Dep't of Revenue v. Blaze Constr. Co.,
526 U.S. 32, ----, 119 8.Ct. 957, 960, 143 L.Ed.2d 27 (1999) (“We have never employed this balancing
test in a case such as this one where a State seeks to tax a transaction between the Federal Government

and its non-Indian private contractor.” (emphasis added)), rev'g State v. Blaze Constr. Co., 190 Ariz. 262,
947 P.2d 836 (App.1997).

912 The argument that Langford can be  distinguished | because of language in the Navajo treaty is
foreclosed by both McClanahan and Francnsco McClanahan lumted the effect of" the treaty:language “to
preclude extension of state ]aw-mcludmg state tax law-to Indians on: the Navajo Resérvation” 411U.S.
at 175,93 S.Ct. at 1264 And in Franclsco we sa1d that smnlar langUage in Arizona's enablmg act “in no
way precludes the state:frorn exercising. itss goyemmental ‘intetest by way ofservice of | p;cicess on an
Indian on a reservatipn’ 113; Ariz:.at,430;; 556rB 2d:at 4. - Indeed;: we: reaffirmed:the h6 mg of:Porter
v. Hall, 34 Ariz. 308, 321 271 P411, 415(1928); that ¢ our enablmg act disélaimed “only ‘the state's
proprietary interest in Indian lands and not its governmental interest,” id., and that “all Indian reservations
in Arizona are within the political and governmental, as well as geographical, boundaries of the state.”

Id. (quoting Porter, 34 Ariz. at 321, 271 P. at 415).

113 The expansive approach advanced by the dissent fails to acknowledge that the reservation is within
Arizona-not outside it. Members of the tribe who reside on that part of the reservation in Arizona are
citizens of Arizona, not New Mexico or Utah.

914 The dissent next suggests that the state could have used Rule 4(c) of the Navajo Rules of Civil
Procedure, to serve process within the boundaries of the reservation. See post, at 25. But that rule

applies only to proceedings in the Navajo tribal courts. Proceedings in the Superior Court of Arizona are
governed by the Arizona Rules of Civil Procedure.

915 Finally, the dissent quotes Cohen's Handbook of Federal Indian Law to suggest that state service

“generates needless friction with the tribes and is poor policy.” Post, at 927. But the Cohen quotation
refers to service by a sheriff in an action in which “a state court has subject matter jurisdiction over a
claim against an Indian.”  Felix S. Cohen, Handbook of Federal Indian Law 361 (1982 ed.)(emphasis
added). Service on an Indian within the boundaries of a reservation is one thing; service on a non-
Indian is quite another. The distinction is central to federal Indian law.
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116 We decided the question of comity against Zaman's position in our first opinion. Zaman, 190
Ariz. at 212-13, 946 P.2d at 463-64. We explained why state court jurisdiction was certain and tribal
court jurisdiction was uncertain at best. Comity is a doctrine that could have been considered if the
tribal court had subject matter jurisdiction. But, absent an intergovernmental agreement of some kind,
service of state court process by a tribal police officer would likely violate state law. In our first Zaman
opinion, we said “we believe it would be unwise to hold that the state court should refrain from exercising
certain state court jurisdiction in favor of uncertain tribal court jurisdiction.” 1d. at 213, 946 P.2d at 464.
The same is true of service of process. State service of process was valid here. This case affords us no
opportunity to explore the limits of comity in other settings.

117 Ttis plain, therefore, that service of process by the sheriff on a non-Indian was both lawful and
effective to allow the superior court to exercise in personam jurisdiction over Zaman.! We vacate the

opinion of the court of appeals. Having resolved all issues raised on appeal, we affirm the judgment of
the superior court.

918 Iconcur fully in the court's legal rationale and in the conclusion reached in today's opinion. I
perceive value, however, in mentioning a further point.

919 It is not necessary in every case that civil litigants employ the county sheriff to serve process on
non-Indians on tribal lands, though such service is legally valid under the Arizona Rules of Civil
Procedure means b thh to accomp]nsh service w1thout the need to

procurement ofa walver of s¢ Ind ) st the state's relatlonshxp with the
tribes, litigants are encouraged: to use su(:h alternatlvemethods whenever and wherever‘xeaéonably
feasible in order to avoid the unnecessary presence of -county-law enforcement ofﬁcer§ mlnc!h;an\ctountry

and the potential for'conflict which mayarise from such’ presence: " ‘As a courtesy, the tribes deserve the
cooperation of the state in these civil matters,

920 Irespectfully dissent. There is some question about a state officer's authority to serve process on
Indian reservations, but even if an Arizona sheriff has the power to serve process on Indian reservations,
respect for the Navajo Nation and principles of comity suggest that we refrain from using it.  Service of

process can easily be accomplished under our long-arm rules, thus complying with both Arizona and
Navajo law.

A. State authority

121 In Francisco v. State, we said Arizona had “no authority to extend the application of its laws to an
Indian Reservation.” 113 Ariz. 427, 431, 556 P.2d 1, 5 (1976). Consequently, we held that a state
officer lacked power to serve an Indian residing in Indian country unless the process server complied with
tribal law. Id. The present case has one important difference: the defendant is a non-Indian residing on
the reservation. But our rationale in Francisco, as the court of appeals correctly noted, extends to non-

Indians located on a reservation. State v. Zaman, 261 Ariz. Adv. Rep. 28, 1998 WL 25559, *1
(App.1998).

922 Francisco relied on McClanahan v. State Tax Commission, in which the United States Supreme
Court found that the Navajo treaty granted the Navajos exclusive sovereignty over their lands. 411 U.S.
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164, 174-75, 93 S.Ct. 1257, 1263-64, 36 L.Ed.2d 129 (1973). Thus, “state authority within the
reservation is preempted, and the reservation may be out-of-state for service of process purposes.” Note,
Service of Process on Indian Reservations: A Return to Pennoyer v. Neff, 18 Ariz. L.Rev. 741, 750
(1976) (discussing Francisco). Moreover, Arizona has failed to adopt Public Law 280,! which would
have allowed Arizona to assume civil and criminal jurisdiction over Indian country. See Robert

Laurence, Service of Process and Execution of Judgment on Indian Reservations, 10 Am. Ind. L.Rev.
257,259 (1982).

923 Dixon v. Picopa Constr. Co. further supports the court of appeals' conclusion that a state officer is
without authority to serve process in Indian country. 160 Ariz. 251, 259-60, 772 P.2d 1104, 1112-13
(1989). Dixon treated Indian reservations as out-of-state for service of process purposes. Id. at 259,
772P.2d at 1112. Again, the defendant was an Indian while Zaman is not, but in Dixon we explained
our holding in Francisco with the following words: “We merely held that a state officer could not
officially serve process on an Indian reservation just as that state officer could not officially serve process
in California or New Mexico.” 1d. at 260, 772 P.2d at 1113; see also 2 Charles Marshall Smith, Arizona
Practice-Civil Trial Practice § 226 (Supp.1998) (“[L]ong-arm provisions for service of process apply to
Indian reservations located within Arizona.”). Treating Indian reservations as out-of-state for service of
process purposes “does not unreasonably infringe on Indian sovereignty any more than out-of-state, long-

arm service unreasonably violates our sister states' sovereignty.” Dixon, 160 Ariz. at 260, 772 P.2d at
1113.

.......

924 The majority cites Langford \& Monte1ﬂ1 as hang long ago declded the issué. - 102 U S. 145, 147,
26 L.Ed. 53 (1880). Langfo' however, was declded' hen a defendant could only. be served within a
state's temtona] limits \ 4 ‘24 L Ed, 565 1(1877) Those .days are long
gone, and thus the in foday, wh Anzona has inp pnam Jurlsdn,mon it has the
power to serve a defend hethel__“tvhgt defendgnt resides 9 Within or - withbuit the sfate. " Sé Riuiési4[1 and
4.2, ArizR.Civ.P. But thls does not mean that it may send a shenff to another sovereign's territory to
make personal service with process in hand and gun on hip. In any event, Langford is not dispositive for
yet another reason.  The treaty between the Nez Perce Indians and Idaho, which was relevant in
Langford, did not contain a clause excluding the tribal lands from territorial or state jurisdiction. 102
U.S. at 147.  Thus, the Court held that the Indian lands were “part of the Territory and subject to its
jurisdiction, so that process may run there.” I1d. Conversely, the Supreme Court said in McClanahan
that the Navajo treaty granted the Navajos exclusive sovereignty over their lands. 411 U.S. at 174-75, 93
S.Ct. at 1263-64. Therefore, Langford may not be controlling. But we need not find out. The

principles of comity urge that we respect the Navajo Nation's laws when serving process on its residents.

B. Comity-respect for Navajo Nation

125  Arizona rules provide ample means for long-arm service without invading the territorial integrity
of another sovereign. See Rule 4.2, Ariz.R.Civ.P.; see also Dixon, 160 Ariz. at 259,772 P.2dat 1112
(“We hold that the ‘long-arm’ provisions of Rule 4 apply to Indian reservations located within Arizona. ).
Process may be served by certified mail or by a person authorized under Navajo law. See Rule 4.2(b) &
(c), ArizR.Civ.P. (“Service of process may be made outside the state by a person authorized to serve

process under the law of the state where such service is made.”).2 The Navajo Rules of Civil Procedure
allow service of process to be made by the following:
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1. By Navajo police officers.

2. By persons appointed by the presiding judge of a Navajo court.
3. By private process servers registered with the Navajo Nation.

See Rule 4(c), Navajo Rules of Civil Procedure. Thus, the deputy sheriff who made service in this case
could have asked for appointment to serve process within the territorial limits of the Navajo Nation.
Process could also have been served by a tribal officer, a registered private process server, or by certified
mail under Arizona's long-arm statute. See id.; see also Rule 4.2, Ariz.R.Civ.P.

126 As the majority points out many times, Zaman is a non-Indian and the authorities cited deal with
attempts to extend state jurisdiction over Indians. Obviously, the Indian / non-Indian distinction is
critical for jurisdictional purposes as well as in other substantive areas of Indian law. The issue here,
however, is not jurisdiction over this defendant-that was settled in Zaman I in which I concurred-but
instead, whether we should recognize an Arizona sheriff's service of process in Indian territory. In that
context, the critical factor is not the status of the person to be served, for I do not suggest Arizona may not
exercise personal jurisdiction over this non-Indian defendant. I only suggest that it does not
automatically follow that because the state has in personam jurisdiction over the defendant, it also has
authority to send its officers into the reservation to personally serve the defendant. Recognition of state
official personal service in Navajo territory does not turn only on the state's relationship with the litigant
or even its power, but alsoxon 1ts relatlonshgp w1th the NavaJo Natlon

stio "f'whether prmcnples of Indlan

! ) 0 make personal service. Even if I
were to assume the majonty is: correot, goo,dijudgment:anﬂ respect dictate an easier angljb‘gﬁﬁr resolution.
A state sheriff's service.on an Indian in- Indian Jand< fgeneratos:needless friction with the: trxbes and is a
poor policy.” Rennard'Stricklanid et al’>Felix S, Colien's Handbook 'of Federal Indlan Law 361 (] 982
ed.). Contrary to the majority's assertion, this principle is equally applicable to service on non-
Indians.2 Under the principles of comity, due respect for Navajo tribal integrity and sovereignty should
require us to recognize the Navajo Nation's laws, just as we would the laws of other jurisdictions. Our
state officers would have no authority to serve process in Liechtenstein, Lithuania, or Luxembourg.

Although the Navajo Nation is not a foreign country and is partly within the boundaries of our state,! we
should treat it with the same courtesy and respect.

128 The majority opinion addresses itself only to the question of the state's power and lectures the
dissenters for their supposed failure to appreciate that the prohibition of state official service on the
reservation applies only to Indians. But the majority misses our primary point: even if Arizona had the
power to send its sheriff on the reservation to personally serve Zaman, comity dictates that it may-and
should-refrain from using that power. Instead, service should be made in accordance with Arizona law
and Navajo law, thus showing respect for tribal sovereignty. That is the main point of this dissent and,
with due deference, I believe it is the point that the majority should not ignore.

929  One hopes that the days are gone when the sheriff's posse could enter Navajo lands, disregarding
the laws and customs of the Navajo people. Even if, as the majority contends, the constitution permits

us this power, it does not require us to exercise it. As a matter of state law we could and should show
our respect for Navajo sovereignty.
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FOOTNOTES

1. Having concluded that service of process was defective, the court of appeals said that it did not have
to reach Zaman's separate argument that he had insufficient contacts with Arizona to allow Arizona to
assert in personam jurisdiction over him. We have examined the briefs and conclude that this argument
has insufficient merit to warrant discussion. To the extent that it has not already been resolved by our
first opinion in this case, we summarily reject it.

1. Actof Aug. 15, 1953, ch. 505, 67 Stat. 588, currently codified at 25 U.S.C. §§ 1321-26. Adopting
the law would have required Arizona to appropriately amend its statutes or constitution, and now requires
the consent of the Indian tribe. See Francisco, 113 Ariz. at 430, 556 P.2d at 4.

2. InTracy v. Superior Court, we stated that “the principles of comity militate in favor of interpreting
the word territory to include the Navajo Nation.” 168 Ariz. 23, 34,810 P.2d 1030, 1041 (1991). The
same is true here. The word “state” can and certainly should be interpreted to include the Navajo

Nation, whose treaty with the United States gives it territorial sovereignty within the geographical
boundaries of our state.

3. Ifastate court has subject matter jurisdiction over a claim against an Indian, service in Indian
country by either tribal police or a private server should be valid. “Official” service by a sheriff certainly
violates the spirit of state service schemes, which confines such service to a state's territorial authority.
Such service also generates needless ﬁ'lctliopwnhthﬁubgs and is a’poor policy. But, whether such
service is actually preempted by the féderalp otection pftribal sel ‘bi(é{nment is qugstionable.

Strickland, supra at 36{. i: . i

4.  The Navajo Nation:éncompasses portioris. of Afizona, New-Mexico,-and Utah.

MARTONE, Justice, "~

CONCURRING: RUTH V. McGREGOR, Justice.

No Contractual Relationship Between Process Server and Persons Served -- Marsh v Hawkins @
Ariz.App. 226, 437 P.2d 978 (1968))

No contractual relationship exists between a process server and the person upon whom they serve process.
Clyde William Marsh, Sr. and Anna Christine Marsh brought suit against the firm Hawkins and
Campbell seeking damages for an alleged false return of service. The plaintiffs first count was based
upon the theory that by reason of the duties imposed upon person who accept the license as private
process servers, a contractual relationship exists between such process servers and the defendants whom
they certify they have served process upon, and that such defendants are third party beneficiaries. The
court found the theory unsound because the enabling statute, ARS §11-445, does not purport to create a
contractual relationship between the process server and the individual served, further more the appellants
cited no decision supporting the theory. Marsh v Hawkins (7 Ariz.App. 226, 437 P.2d 978 (1968))
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2739  Trespassing & Authority of a Process Server -- State v. Star LC 87- 00135, Maricopa County Sup. Ct.
2740  (Gerber, 06-11-1987)

2741  (See captured images, following)

OISTI.l 0 b U
is't't%’_—L SUPERICR COURT OF ARIZONA
nancy MARICOPA COUNTY
'.‘
| (.
l QMXOF D o ..

&-—q—gm-u-—-——. Paradise Valley Town Proscc' .
STATE OF ARIZONA by: Charles G. Ollinger
Appellee

ve .Xenneth D. Freedman

v

DOUGLAS B. STAR 1 Douglas B, Star, 14101
L Appollant . <l_+ 1856 B. Cherry Lynn
. : i - Phoenix, AZ 85016

Ronald R. Ezell, Pres. ’ .

6:11:1. Pr::euds;rvu; Assn. b ‘;:,!':g =. gg?l;yl’laco
lost Alamada . .

Tucson, AZ 85701 , \ Paradiss Valley, AZ

Town Magistrate Raymond M, Brown, #4118

Parsdise Valley Court - . $ Action Locators
P.0. Box 56326
B. Nichael Dann . Phoenix, AZ 85079

Proslding Judge
[

‘l'own of Paradise Valley Appesl
Charge 8-13-86: Criminal trospass, 258010
This sppeal has been submitted to this Court without request
for oral argument.-‘The memoranda of the partics have been consider-
" ed, as well as the tra.nscr!.pt of proceodings in Paradise Valley
" Court on November 25,,19@6. .

l-l
The 1:6%:% no’i t.l)c Jususl ponuu of thia enu\ The
Appollific,*a Pragasg-Server,’ 'iq:’amezed in Paradise Valldy Court '
of trespass: for ahtesd ghtpc privampropc:\? af Kra'Berry«3n‘order °
- to sofve court doquu.tm.nurhe hommgdﬁ«ﬁry. was -acquitted
of two weapons' Telage % chytges :)stﬂ;.ln;?fru hig firing a”".357
revalver at Mr. StaMuo r. S€ir ﬁmwéting to serve.court
doeuaonts oh Mr. Berry.

FLES W

-~

e

I. The crosnu cwg., T procert ., e fown e 7 Pavuiise
" The transcript of the procce«)!ings in the Town of Paradise -
AL, ced ) o .
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.llvm? SUPERIOR COURT OF ARIZONA .
Ll ] MARICOPA COUNTY
L .J
. CLERX 07 THE COURT
$CO01-31132 6-11-87 HON. RUDOLPH J. GERBER F, Hood
0 Ju0 of Commusioned Besury
o LC 87-00135
: (Cont'd)

STATE vs DOUGLAS B. STAR

Valley Courts indicates that on August 13, 1986, at 8:30 p.m.,
this Appellant, Mr. Star, was in tho process of attenpting to serve
& subpoena ofi Mr. Berry at the time of these incidents. 'Along with
Mr. Luckenbill, Mr. Star announced his presence at the gate of Mr.
Berry's residence and spoke through the intercom personslly to Mr,
Borry and indicated that he was a process server and had legal

- documents for Mr. Berry, Mr. Berry's response was "I don't think
©," which this Court considers an acknowledgenment of the identity
of Nr. Star and s refusal to permit entry. MNr. Star then walked
around the gaté and up the driveway toward the residence. Mr. Berry
appeared on the balcony of the residence with a Tevolver, which he
pointed in the direction of Mr. Star and fired.

Mr. Star was convicted of trespass. Trospass under A.R.S,
13-1501 roquires sn entry which is "not licensed, suthorized, or
otherwisec privileged." At all times in question, Mr. Star was a
process server "licensed" by the Superior Court of Maricopa County
to sorve process..: Accordingly, his presence on Mr. Berry's property
was “suthorized” by the Court to the extent necessary to serve
process. His presence on the property was also “privileged" just as
much as a police officer, fireman, mail carrier, or similar offic-
ial. A process server is an arm of the court statutorily analogous
to a sheriff. A process server in serving process has the same
obligations and rights as & sheriff. See A.R.S. 11-445.

Like a s).:or'iff. @ process server may serve process “"any-
vhere" in the State under Civil Procedure Rule 4(£). The only ex-

ception at present is service of process on Indian Reservations, where

(Continued) i _
Page 2 of § cz
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| JURY FEES SUPERIOR COURT OF ARIZONA

Atuaing MARICGPA COUNTY

L

CLERX OF TE COUAT

SCO1-31132 6-11-87 HON. RUDOLPH J. GERBE F. Hood
» ] oy o %N

wo LG ﬂ7°?0135 (Cont'd)

STATE vs DOUGLAS B. STAR

Process cannot be served because of this State's fajilure to ensct
appropriate legislation. See Francisco v State, 113 Ariz. 427, at
431. Had the State enacted appropriate legislation, process could
have been served, and indeed still could be served under appropriate
legislation, even on Indian Reservations by a licensed process
server. In any event, process can be served by a process server
“anywhere" elss in the State. Process can be served by entry to
any property except the actual dwelling house itself. See 62.An Jur
" 2d S8,

Statutory law in this State implicitly recognizes this right
yand penalizes any interference with service of procass. Tpus, under
A.R.S. 13-2810, the Criminal Code makes it a misdemeanor to inter-
fore with s process server in carrying out service of process, Mr,
Berry was somehow not charged with this offense. Similarly, A.R.S.

13-3802 makes it Contempt of Court to intérfere with service of
process. Mr, Berry somehow was also not charged vith this offense.

In tho course of his official duties and to the extent re-
quired to serve process, a process server is implicitly- analogous to
& police officer, fireman, mail carrier, and explicitly analogous
to & sheriff and has authority delegated directly by the Court,
‘specifically in this case by the Superior Court, to enter private
praperty to the extent necessary to serve court documents. This
right is not changed by posting or signing property, fencing, having

, ® guard, or issuing-a verbal command to leave property. . Were it
otherwise, an obstructive private property owner could force court
proceedings to grind to a halt merely by refusing access to a
process server so as to insulate hinself from court proceedings.

(Continued) . .
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OPPICE DISTRIBUTION C ( - ]
L ' SUPERIOR COURT OF ARIZONA :
AIMANDS MARICOPA COUNTY
L CLEAX OF THE COURT -'
SCO1-31132  6-11-87 HON. RUDOLPH J. GERBER F, Hood
— 5w o 5 CORRE i Beoaty
oL AZ-0o13s (Cont*d)

STATE vs DOUGLAS B. STAR

Such & bizarre Tesult would paralyze the courts. Such bohavior is
not permitted by any of the applicable statutes dealing with pro-

cess servers.

For the foregoing reasons, the conviction of Mr. Star for
trospass is reversed, the charges are disnissed with prejudice, and
- the matter is remanded to the Town of Paradise Valley Court with
instructions to refund any charges or fines levied against Mr. Star °
in this proceeding. )

II. The weapons incidcnt

As indicated above, Mr. Berry pointed and fired a loaded
+357 revolver at Mr. Star as Mr. Star was entoring his property to
serve him with court documents. Mr. Berry knew Mr. Star was a
Process sorver (transcript of November 25, 1986 at 31). Mr. Berry
was charged with two weapons-related misdemeanors and acquitted of

both charges. On this Court's own motion, and pursuant to, :
13-3802, it is ordered setting an Order to Show Cause proceedins £fo
possible Cmtenpt of Court against Mr. Berry on Thu’rsday. July 16

1987 at 10:00 a.nm.

in this division.

Mr. Star may appear if he wishes. Mr, nex;ry is required
to attend. Mr. Berry may, if he wishes, waive any further testimony
and submit the contempt matter to this Court for decision based upon

the proceedings in

the Town of Paradise Valley Court on November 25,

1986. At his option, Mr. Berry may present further testimony. By
this order, Mr. Berry is advised of his right to counsel, the pre-
suzption of innocence, and the other standard vights accorded

SORM 4397 AEY 2.97
-
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STATE vs DOUGLAS B. STAR

criminal defendants. Mr. Berry is also advised that, in the ovent'
of a finding of guilt, the sentence will not exceed a fine of
$300.00 or six months imprisonment. )

Note: The file in this matter will be retained in Superior Court

until ‘the Order to Show Cause hearing is completed, at which
time it will be returned to Paradise Valley Court.
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Use of Alternative Means of Service Mandated When Statutory Agent Evading Service -- Blair, et al
v. Burgener, et al, Cited as: 245 P.3d 898 (2010); 226 Ariz. 213
Court of Appeals of Arizona, Division 2, Department B.

No. 2 CA-CV 2010-0028, Decided: December 29, 2010

James E. BLAIR and Southern Ventures, Inc., Plaintiffs/Appellees, v. Clifton BURGENER and Jane Doe

Burgener, husband and wife; Tigerlilly Investments, LLC; and Bonanza Realty Management, LLC,
Defendants/Appellants.

Peter A. Kelly, Palominas, Attorney for Plaintiffs/Appellees.

Lawrence K. Lynde, Phoenix, Attorney for Defendants/Appellants.
OPINION

{1 In this breach of contract action, appellants Clifton Burgener; Tigerlilly Investments, LLC; and
Bonanza Realty Management, LLC (collectively, Appellants) appeal from the trial court's denial of their
motion to set aside default judgment in favor of appellees, James Blair and Southern Ventures, Inc.
(collectively, Blair). Appellants contend the court abused its discretion in permitting alternative means for

service of process and, in any event, Blair failed to effect service properly under the terms of the court's
order. For the reasons set forth below, we affirm.

Facts and Procedure

12 “We Vlé\’;' the factsf the ‘hght most favorable to upholilng the tnal court’s rulmg on a motion to set

aside a default Judgment ” Ezell \& Quon, 224 Ariz, 532 1L2,ﬁ233 P.3d 645 647 (App 2.0 0); see also
Goglia v. Bodnar, 15“6.495]riz. ,‘12, 20, .749 _P.;@_‘QZVI,. 929..(App.1,987),_ In M?Y-ZOOZ, \Q‘l, t }f'ed intoa
contract with Tigerlilly:and Bonanza, which included the.conveyance of Blair's residenicé to Tigerlilly.
Pursuant to the contract, Tigerlilly was required to transfer the residence back to Blair upon his
performance of additional terms in the contract. In May 2008, Blair filed a complaint in superior court,
alleging breach of contract, civil conspiracy, and fraud against Appellants, arising from their failure to

reconvey the residence to him. Blair also alleged Burgener controlled and operated Tigerlilly and
Bonanza as his alter egos. 1

{3 Blair made numerous attempts to serve Appellants by attempting to serve Burgener individually and
as statutory agent for Tigerlilly and Bonanza, at Appellants' business address in Phoenix. On May 21,
2008, the process server went to Appellants' office and was told Burgener “was not in.” Although it is
unclear from the record, the process server either telephoned or visited the office seven times over the
following two weeks, between 9:30 a.m. and 1:40 p.m., in an attempt to determine whether Burgener was
there. Each time the process server was told Burgener was not in the office. Blair then authorized the
process server to attempt to locate Burgener's home address and serve him there. The process server
located Burgener's residence in Phoenix, confirming with a neighbor that Burgener indeed lived at that

address, and attempted to serve him there five times over the next eight days, between 4:10 p.m. and 8:40
p.m.

4 After the attempts at personal service were unsuccessful, Blair filed a motion for alternate service, in
which he alleged Appellants were attempting to avoid service and requested permission to effect service
“upon any person in charge of the office located at 40[2] W. Roosevelt, Suite E, Phoenix, AZ.”2 He
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supported his motion with the process server's affidavit of non-service, describing the failed attempts to
effect service. The trial court granted the motion and, in addition to allowing Blair to serve the person in
charge of the office, it also ordered Blair to mail a copy of the process and the court's order “to the last
known residence or business address of each party receiving alternate service.”

15 The process server served Appellants at the business address by leaving copies of the required
documents with a woman working at the front desk of the office. The woman gave her first name to the
process server but refused to provide her last name or proof of identity. He also mailed copies of the
process to the business address. After the time for responding had passed, Blair filed an application for

entry of default judgment, and the trial court entered default judgment on November 12, 2008, in the
amount of $252,000.

/6 On June 22, 2009, Appellants filed a motion to set aside the entry of default, asserting that they had
not been properly served under the Arizona Rules of Civil Procedure and the judgment therefore was
void. After oral argument, the trial court denied their motion. This appeal followed.

Standard of Review

{7 Although default judgments are not favored, Harper v. Canyon Land Dev., L.L.C., 219 Ariz. 535, 14,
200 P.3d 1032, 1033-34 (App.2008), we review a trial court's denial of a motion to set aside a default
judgment for an abuse of discretion, Daou v. Harris, 139 Ariz. 353, 359, 678 P.2d 934, 940 (1984).
Generally, a party will only.be: cntltled to rellef if it can demonstrat #1) that its fajlure to file 3 timely
answer was excusable under one of the subleISlons of Ruile 60(9), 2) that it acted promptly in seekmg
relief and 3) that it had a substantial and. memtonous defense to the-action.” Almarez v. Superior Court,
146 Ariz, 189, 190- 91 7041’ 2d 830;- 83 1-32 (App.l985) However, atrlal court “must vacglte a [void]

Fin, Inc. v. Woodburn, 208 Ariz. 70, 119, “90 P3d 1236, 1240 (App. 2004) Even where a _]udgment is
challenged on voidness grounds, “[tJhe movant generally bears the burden of demonstrating his

entitlement to have a default judgment set aside.” Miller v. Nat'l Franchise Servs., Inc., 167 Ariz. 403,
406, 807 P.2d 1139, 1142 (App.1991).

Discussion

{1 8 Appellants maintain the trial court abused its discretion by not setting aside the default judgment,
arguing it was void for lack of personal jurisdiction over them. See Ariz. R. Civ. P. 60(c)(4) (party may be
relieved from void final judgment); Master Fin. Inc., 208 Ariz. 70, § 19, 90 P.3d at 1240 (lack of personal
Jurisdiction over defendants renders judgment void). In particular, they contend service of process had not
been made upon them. Although Appellants assign ten different issues on appeal, the essential questions
raised are (1) whether the court erred in concluding Blair had demonstrated that personal service was
impracticable under Rule 4.1(m), Ariz. R. Civ. P., such that alternate service was appropriate, (2) whether
the means of alternate service authorized by the court violated Appellants' due process rights, and (3)

whether Blair sufficiently complied with the court's order of alternate service. We address each of these
issues in turn.

19 Preliminarily, we note that Appellants have not provided this court with a transcript of the hearing on
their motion to set aside judgment. It is the appellant's burden to ensure that “the record on appeal
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contains all transcripts or other documents necessary for us to consider the issues raised.” Baker v. Baker,
183 Ariz. 70, 73, 900 P.2d 764, 767 (App.1995); see also Ariz. R. Civ.App. P. 11(b)(1). And, in the
absence of a transcript, we presume the evidence and arguments presented at the hearing support the trial
court's ruling. Kohler v. Kohler, 211 Ariz. 106, n. 1, 118 P.3d 621, 623 n. 1 (App.2005); Chavarria v.
State Farm Mut. Auto. Ins. Co., 165 Ariz. 334, 338, 798 P.2d 1343, 1347 (App.1990).

A. Alternate service

1 10 Appellants first contend Blair failed to make the requisite showing under Rule 4.1(m) to establish
service upon them was impracticable, such that he was entitled to effect service through alternate means.
Appellants maintain, as to Tigerlilly and Bonanza, that personal service can never be impracticable.
Relying on Rule 4.1(1), they contend that when service cannot be completed by serving the statutory
agent of a corporation, the plaintiff is required to effect service through the Arizona Corporation
Commission. But Rule 4.1(1) applies only “[w]hen a domestic corporation does not have an officer or
agent in this state upon whom legal service of process can be made.”3 Here, Appellants do not dispute
that Burgener is the statutory agent for both companies. Thus, Rule 4.1(1) does not apply.

1 11 Rule 4.1(m) provides, in pertinent part: “If service by one of the means set forth in the preceding
paragraphs of this Rule 4.1 proves impracticable, then service may be accomplished in such manner, other
than by publication, as the court, upon motion and without notice, may direct.”

§ 12 There are no Arizona cases intecpreting the meaninig.of “impracticable” as that term is used in the

rule: This court's “purp rules ace g to the draftérs" intent; and we
K [T S F: A . . .
will first look to the pla ence of that intent.” Hornbeck v.

anguage is clear,

Lusk, 217 Ariz. 581, J‘gﬁ}fﬁj_;gnambiguous,
&ionin

we give effect to thai} m’ @ v oloy other ,{ﬁi s of St\atutory constru
Fell, 210 Ariz. 427, {7,111 P:3d 1027, 1030 (App.2005), . = "= He: ¥ 0

1 13 Relying on Calabro v. Leiner, 464 F.Supp.2d 470, 472 (E.D.Penn.2006), Appellants contend service
of process is only impracticable “when personal service absolutely cannot be made under the applicable
rules of civil procedure.” And, they suggest that four attempts at service at Burgener's residence were
insufficient as a matter of law to “warrant alternative service.”4 In Calabro, the court was interpreting
Rule 430(a), Penn. R. Civ. P., to determine whether the plaintiff had made reasonable efforts to effect
personal service on the defendant before resorting to alternative means. The rule provides:

If service cannot be made under the applicable rule[,] the plaintiff may move the court for a special order
directing the method of service. The motion shall be accompanied by an affidavit stating the nature and

extent of the investigation which has been made to determine the whereabouts of the defendant and the
reasons why service cannot be made.

Based on its interpretation of the rule, the court determined that alternative service is only appropriate
when the plaintiff has demonstrated a good faith effort to locate the defendant, has made “practical
efforts” to effectuate service of process, and the proposed alternative means are “reasonably calculated to
provide the defendant with notice of the proceedings against him.” 464 F.Supp.2d at 472-73. In applying
the “practical efforts” requirement to the facts before it, the court concluded the plaintiff's three attempts
at service, two of which were on the same day of the week, and occurred within the same ninety-minute
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period of time, were insufficient to “meet her burden of showing that she ha[d] undertaken practical
efforts to serve the defendants under the circumstances.” Id. at 473.

1 14 Calabro is distinguishable from this case. Unlike our Rule 4.1(m), Rule 430, Perm. R. Civ. P.,
permits alternative service only when “service cannot be made under the applicable rule” and also
requires an affidavit detailing the plaintiff's efforts to locate and serve the defendant. These requirements
are more closely akin to the heightened “due diligence” showing necessary for service by publication in
Arizona. See Ariz. R. Civ. P. 4.1(n) (“party or officer making service shall file an affidavit showing the
manner and dates of the publication and mailing, and the circumstances warranting the utilization of the
procedure); Sprang v. Petersen Lumber, Inc., 165 Ariz. 257, 261, 798 P.2d 395, 399 (App.1990) (before
service by publication, party must file “affidavit setting forth facts indicating it made a due diligent effort
to locate an opposing party to effect personal service”). Thus we do not find Calabro instructive.

115 Relying on Kelly v. Lewis, 632 N.Y.S.2d 186, 186 (App .Div.1995), Blair contends “the standard of
impracticability is different from the more stringent one of ‘due diligence.’ “ The service of process rule
at issue in that case gives trial courts “discretion to direct alternative service of process . when it has
determined that the methods set forth [in the service of process statute] are ‘impracticable.’ “ 632
N.Y.S.2d at 485. And in Kelly, the New York Appellate Division defined the standard of impracticability
as “different from the more stringent one of ‘due diligence’. That is, to meet the standard on
impracticability does not require satisfying due diligence, or even showing that actual prior attempts to
serve a party under each and ‘eyery method prov1ded ifi the statute-h ve\been undertaken[ ]” Id. (citing
cases). Applying this standard the court oncludedth thice attem service on three dlfferent days
constltuted sufficient efforts 16 arrant al eEnatlve‘me A sc; 486.

9 16 Like the rule in K¢ Y, : P, penn1ts=altemaf1ve service ?I(I;‘«Pro‘fgss when
traditional service is Ampragpgable” unggl; tbe chgmstanqgs :And;:we agree this: St%l}dm{’dn qrgqt!g'ss
something less than the “due-diligencé™ showing requiréd before service by pubhcatlon may be utilized. If
the drafters of Rule 4.1(m) had intended plaintiffs to meet the same burden of establishing due diligence
for alternative service as for service by publication, it would have used the same language and included

the same requirements in both subsections. See Fragoso, 210 Ariz. 427,912, 111 P.3d at 1031.

17 Other courts, in various contexts, have held the term “impracticable” “does not mean that .
impossibility . must be established,” but rather requires a showing that the act to be performed “is
extremely difficult or inconvenient.” Pac. Fire Ins. Co. v. Reiner, 45 F.Supp. 703, 708 (E.D.La.1942)
(interpreting numerosity requirement for class certification under federal rules of procedure); see also
Garner v. Ellingson, 18 Ariz.App. 181, 182, 501 P.2d 22, 23 (1972) (doctrine of commercial frustration
“not necessarily limited to strict impossibility, but includes impracticability caused by extreme or
unreasonable difficulty or expense”); Gen. Motors Corp. v. Superior Court, 416 P.2d 492, 496 (Cal.1966)
(equating impracticability with futility, not impossibility, in addressing statute of limitations argument);
Bldg. Indus. Ass'n of San Diego County v. State Water Res. Control Bd., 22 Cal.Rptr.3d 128, 138, 145
(Cal.App.2004) (in discussing whether water permit requirements “impracticable or unreasonable,”
noting “practicable” something more than “possible”; impracticability means difficulty or inconvenience,
not impossibility). This interpretation of the word impracticable also is consonant with its use in Rule
4.1(m), in that the showing for alternative service requires something less than a complete inability to
serve the defendant because the defendant's current address is unknown or the defendant completely has
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avoided service of process. See Rule 4.1(n) (describing conditions necessary to permit service by
publication).

1 18 Here, Blair attempted service at both Appellants' place of business and Burgener's residence on five
different days and at various times. In addition to these physical attempts, the process server attempted to
ascertain over an additional seven days whether Burgener was present in the office so that service could
be made. Each time he was told Burgener was not in the office.5 These circumstances demonstrate that
service of process through the usual means would have been “extremely difficult or inconvenient.” See
Pac. Fire Ins. Co., 45 F.Supp. at 708. And, to the extent additional evidence and argument were presented
at the hearing on Appellants' motion to set aside the default, we presume they support the trial court's
ruling. Kohler, 211 Ariz. 106, n. 1, 118 P.3d at 623 n. 1. On this record, we therefore cannot say the court
abused its discretion in permitting Blair to serve Appellants through alternate means.

B. Adequacy of service

119 Appellants next argue that the means of alternative service authorized by the trial court and as
effected by Blair-which they characterize as “[a]lternative process upon a receptionist in an eight office
building”-did not comply with constitutional due process. Due process requires notice “reasonably
calculated, under all the circumstances, to apprise interested parties of the pendency of the action and

afford them an opportunity to present their objections.” Mullane v. Cent. Hanover Bank & Trust Co., 339
U.S. 306, 314 (1950).6 p

_ of i ebs are employed 4 ejsonable
( y~~the party makmg servxce to assure that actual notice of the commencement
of the actlon is prov1de ' p the person to be served and the serv1ce of pn:oeess “shall be malled to the last
1€ ” ;I‘hese two requuementsmnsure that a
sati resent no argument that-the trial court's
order authorizing service upon “any person in charge of the office” in which each of them conducted
business, and by first-class mail to that address, was not reasonably calculated to inform them of the
pending litigation.7 We conclude the court's order was consistent with the requirements of due process.

121 Appellants' primary jurisdictional challenge appears to be focused on whether Blair's actual means of
service comported with due process. The trial court's order for alternative service authorized personal
service on any person “in charge of the office.” In denying Appellants' motion to set aside the default
Jjudgment, the court necessarily rejected their arguments that service by first-class mail and personal

service upon “any person in charge of the office” were not reasonable measures to inform Appellants of
the pending litigation.

122 Although Appellants describe the person served as a “receptionist,” Blair described her in his
opposition to the motion to set aside the default as “the ‘front desk’ woman at 402 Roosevelt, Suite E.”
Appellants do not dispute that “402 Roosevelt, Suite E” is their business address.

123 In denying Appellants' motion to set aside the default judgment, the trial court necessarily rejected
their arguments that the service Blair employed was inconsistent with either the court's order or due
process. “Service of process can be impeached only by clear and convincing evidence.” Gen. Elec.
Capital Corp. v. Osterkamp, 172 Ariz. 191, 194, 836 P.2d 404, 407 (App.1992); see also Hilgeman v.
Am. Mortgage Secs., Inc., 196 Ariz. 215, § 14, 994 P.2d 1030, 1034 (App.2000) (same). And this court
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will not “second-guess or substitute our judgment for that of the trial court” on questions of disputed fact.
Gen. Elec. Capital Corp. v. Osterkamp, 172 Ariz. 185, 188, 836 P.2d 398, 401 (App.1992). Because
Appellants have failed to provide a transcript of the hearing on their motion, we cannot say the court erred
in concluding that Appellants failed to sustain their burden or that, under the circumstances, due process

considerations had been satisfied and “service upon [Appellants) was adequate.” Kohler, 211 Ariz. 106, n.
1,118 P.3d at 623 n. 1.

C. Compliance with order for service

1124 Finally, Appellants contend that by not mailing a copy of the process to Burgener's residential
address and by not enumerating the documents re-mailed to the correct address of 402 W. Roosevelt in
the affidavit of service, Blair did not comply strictly with the trial court's order for alternate service and
therefore did not “make a prima facie showing of compliance with the requirements of Rule 4.1(m).”
However, the court's order authorized Blair to serve each of the Appellants by “mail(ing the process] to
the last known residence or business address of each party receiving alternate service.” (Emphasis added.)
Blair mailed the process to 402 W. Roosevelt, Suite E, and Burgener has not disputed that this is his
business address. Blair thus strictly complied with this term of the court's order.

1125 Additionally, the original affidavit of service specifically listed the documents served in person upon
the woman at the front desk and stated a second copy of the process was mailed to the “above address.”
The mailed copies apparently were returned due to an incorrect address, but the process server's affidavit
indicated “the documentg’ nailéd™ D hot returnedy Viewediimrthis

: the same documents Tisfed irithe original
art's order for alternate service.

)

Disposition

».;'1' Vv ARToidoy STAR

126 Because the trial ¢ourt'did not abusé'its discretion inf permiitting alternative service by the means
employed, it had jurisdiction over Appellants. The entry of default judgment thus was not void, and
Appellants made no other showing of excusable neglect that would entitle them to relief under Rule 60(c),
Ariz. R. Civ. P. See Almarez v. Superior Court, 146 Ariz. 189, 190-91, 704 P.2d 830, 831-32 (App.1985).
The court therefore did not abuse its discretion in denying Appellants' motion to set aside the default

Jjudgment. The default judgment against Appellants is affirmed.
FOOTNOTES

1. Blair later filed an amended comiplaint adding additional defendants. However, they are not parties to
this appeal.

2. Blair's motion and the trial court's order list the business address as “400 W, Roosevelt, Suite E,
Phoenix, AZ.” However, as Blair states in his brief, this appears to have been a clerical error, given that
the process server had initially attempted service at 402 W. Roosevelt, and there is no dispute concerning
the correct business address of Appellants. And, although the process server apparently initially mailed
service to 400 W. Roosevelt, this mistake was rectified by re-mailing service to the correct address.

3. And in any event, this means of completing service would have provided no greater due process
protection than the manner of service authorized by the trial court and employed by Blair, who delivered
process to the defendants' office and mailed a copy to the business address. Under Rule 4.1(1), when
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service is made by depositing the summons and pleadings with the Corporation Commission, it “shall file
one of the copies in its office and immediately mail the other copy, postage prepaid, to the office of the
corporation, or to the president, secretary or any director or officer of such corporation as appears or is

ascertained by the Corporation Commission from the articles of incorporation or other papers on file in its
office, or otherwise.”

4. Appellants also heavily rely on cases dealing with service by publication pursuant to Rule 4. 1(n), and
they apparently seek to import into the standard of impracticability the requirement of due diligence in
locating a defendant before effecting service by publication. See, e.g., Barlage v. Valentine, 210 Ariz.
270,98,110P.3d 371, 374 (App.2005); Sprang v. Petersen Lumber, Inc., 165 Ariz. 257, 261-62, 798
P.2d 395, 399-400 (App.1990). However, even assuming the reasoning of these cases applies outside the
service-by-publication context, a proposition we doubt, the issue in this case is not Blair's ability to locate
the defendants. Blair independently confirmed that Burgener actually resided at the residential address
through a neighbor, and Blair was consistently told that Burgener was not present in the office at 402 W.
Roosevelt-not that Burgener did not work there. Blair thus met any requirement for due diligence and
indeed was successful in locating the defendants for the purpose of service of process.

5. These efforts are far more substantial than the efforts found insufficient in the three out-of-state cases
Appellants cite in support of their argument. See Calabro, 464 F.Supp.2d at 473 (three attempts
insufficient); Lombay v. Padilla, 895 N.Y.S.2d 503, 505 (N .Y.App.Div.2010) (three attempts over four
days and affixing notice to,wrong door insufficient); Austin v. Tri-County Mem'l Hosp., 834 N.Y.S.2d
419, 420 (N.Y.App.Div:2007) (three attempts.opiconiséoutive weekddy:: ’ ' "

Ao

6. Relying on a state b; béxﬁmlttee note Pe(talnmgt Sefv ,ceb 'ilﬁlicdtign, Appellants argue Blair was
required to effect service by “* ‘the best means of notiég practicablé uindér the circums| ;“ b \ “Ariz. R,
Civ. P. 4.1, committeemote; citing Mullane, 339/ U.8:306 (1950); Notonly:is this comment limited to
notice by publication, arid inapplicable tiere; biit thisis fiot the standard promulgated in Mullane, Mullane
held only that “notice by publication was constitutionally defective as to known persons whose
whereabouts were also known” because such notice is not reasonably calculated to apprise them of
pending litigation, while other, more effective methods of notice-notably “the mails”-are available.

Dusenbery v. United States, 534 U.S. 161, 162, 162 n .4 (2002), citing Mullane, 339 U.S. at 314, 319.

7. To the extent Appellants argue service was deficient because it was not sent by certified mail, we
observe that the trial court did not specify any particular manner of mailing, and Appellants do not argue
certified mail was required pursuant to any other authority. And, contrary to their assertion that “there is
no proof that any of the documents [Blair's] process server allegedly mailed to . 402 W. Roosevelt were
actually received by any of the Defendants,” the process server's affidavit that he had mailed the process
to the correct address constituted substantial evidence. See Lee v. State, 218 Ariz. 235,911,182 P.3d
1169, 1171-72 (2008) (“[A]lthough a denial of receipt rebuts the legal presumption that a piece of mail
was received, a factfinder may still infer from the fact of mailing that the mail did reach its destination.”).
Thus, faced with the process server's affidavit of service and Appellants' affidavits denying receipt, it was
for the trial court to determine which evidence was more credible. See Reliable Elec. Co. v. Clinton
Campbell Contractor, Inc., 10 Ariz.App. 371, 373, 459 P.2d 98, 100 (1969).

VASQUEZ, Presiding Judge.
CONCURRING: PETER J. ECKERSTROM, and VIRGINIA C. KELLY, Judges.
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3027 Glossary of Terms
3028

ALCPS.

AR.C.P.

AR.S.

Abode

Abuse

Actual notice

Affidavit

Affidavit of Service

Corstriog 4. Ioiming Astrms's Pratasasat Prosass s B 1973

Arizona Certified Process Server. Professional designation as an

Arizona process server who has successfully passed the APSA
Arizona Certified Process Server Training Course.

Arizona Rules of Civil Procedure. The set of rules approved by the

Arizona Supreme Court which govern the procedures to be followed
in a civil lawsuit.

Arizona Revised Statutes. The laws of Arizona as passed by the state
legislature.

One's home; habitation; place of dwelling; or residence. Ordinarily
means "domicile." Living place impermanent in character. The place
where a person dwells. Residence of a legal voter. Fixed place of
residence for the time being. For Service of Process, one's fixed place
of residence for the time being; his or her "usual place of abode."

Per ARS §46-451, "Abuse" means:

(a) Intentional infliction of physical harm.

(b) Injury caused by negligent acts or omissions.
(c) Unreasonable confinement.

(d) Sexual abuse or sexual assault.

Notice positively given a person. Entails personal service of process.

A sworn statement. A statement of facts made under oath. Should
always identify the state and county where it is signed and have the
signature of a Notary Public or other person having authority to
administer such oaths.

An affidavit which provides the facts relating to the service of the
process identified in it (or inability to serve it). Should identify the
documents served and state the date, time, place and manner of
service. According to Arizona Rules of Civil Procedure, Rule 4(g), if
service is made by a person other than the sheriff or a deputy sheriff,
the return must be by affidavit. This means that filling out the bottom
of the standard Justice Court Summons form is not sufficient if the
documents are served by a private process server because this form
lacks elements of an affidavit.
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Answer

Attorney-client privilege

Candor

S ADRSA

INOCEN SR Arocumon mmmIanTee

n. in law, a written pleading filed by a defendant to respond to a
complaint in a lawsuit filed and served upon that defendant. An
answer generally responds to each allegation in the complaint by
denying or admitting it or admitting in part and denying in part. The
answer may also comprise "affirmative defenses" including
allegations which contradict the complaint or contain legal theories
(like "unclean hands," "contributory negligence" or "anticipatory
breach") which are intended to derail the claims in the complaint.
Sometimes the answer is in the form of a "general denial," denying
everything. The answer must be in typed form, follow specific rules of
pleading established by law and the courts, and be filed with the court
and served on the defendant within a specific statutory time (e.g. 20 or
30 days after service of the complaint). If the complaint is verified as
under penalty of perjury, the answer must be also. There is a fairly
steep filing fee for each defendant filing an answer. In short, if served
a complaint, one should see a lawyer as soon as possible to prevent a
default judgment.

n. the requirement that an attorney may not reveal communications,
conversatlons and;letters between himself/ herse]f and his/her client,
under thedry that: ) '
honestly w1th hls/her attorney without fear of ﬁxture revelation. In a

trial, deposmon, and written questlons (mterrogatones), the attorney is

sTe 3

- required and the client is ‘entitled to refuse to answer:an )‘\ question or

produce any document which: Wwas.part of the attomeyicllent ‘contact.

" The problern sometimes arises as to whether the conversation was in

an attorney-client relationship. If a man tells his neighbor who
happens to be an attorney that he embezzled funds, is he doing so
while seeking legal advice or just chatting over the fence (which is the
test)? If a document was prepared as part of the legal preparation for a
client, it usually is a "work product" and is also privileged. Similar
privileges exist between pastor and parishioner and doctor and patient.
also: privileged communication; work product; attorney's work
product

“...ethical obligation to disclose to the court or other party’s material
information relevant to the fair and efficient administration of the
judicial system.”

bluntness, directness, forthrightness, frankness, genuineness,
guilelessness, honesty, ingenuousness, openness, reliability, sincerity,
unaffectedness, uprightness

detachment, disinterestedness, dispassionateness, equitableness,
equity, even-handedness, evenness, fair treatment, justness, liberality,
neutrality, nonpartisanship, probity, unbias, unprejudicedness
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Certificate of service A statement made under penalty of perjury, but not notarized, which
provided the facts relating to the service of process identified therein.

Complaint Document which is filed with the court to begin a civil lawsuit. See
discussion in the first chapter of the manual.

Complaint, amended n. what results when the party suing (plaintiff or petitioner) changes
the complaint he/she has filed. It must be in writing, and can be done
before the complaint is served on any defendant, by agreement
between the parties (usually their lawyers), or upon order of the court.
Comoplaints are amended to correct facts, add new causes of action
(bases for the lawsuit), substitute discovered names for persons sued
as "Does," or to properly plead a cause of action (the legal basis for
suing) after the court has found the complaint inadequate.

Conformed copy An exact copy of a document on which has been written explanations
of things that could not be or were not copied. A written signature
might be replaced on conformed copy with a rubber stamp or notation

i . by the person whose sngnature

Constructive notice

Court - An organ of the govemment belongmg to the branch whose function
it is to apply laws to controversies brought before it.

DBA (alt D.B.A.) “Doing Business As” The abbreviation usually precedes a person’s or
business’ assumed name: i.e. John Smith dba Smith Lock and Key or
Dr. John Smith, LLC dba Generic Medical Service.

Due diligence 1) The measure of activity or attention to duty as is properly expected
from, and ordinarily exercised by, a reasonable and prudent man
under the circumstances that exist. It is not measured by any absolute
standard but depends on the relative facts of the case. This means that
determining whether you have exercised "due diligence" in attempting
to locate someone for service depends on each different set of facts
you are faced with in attempting to effect service but you should take

the steps that a judge believes a reasonable person would take under
that set of facts.

2) n. reasonable care or attention to a matter, which is good enough to
avoid a claim of negligence, or is a fair attempt (as in due diligence in
a process server's attempt to locate someone).
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Earnings

Entity

Et al.
Et ux.
Et vir.

Eviction action

Exempt monies or property

ADRSA ¢
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Compensation paid or payable for personal services, whether these
payments are called wages, salary, commission, bonus or otherwise.

Earnings include periodic payments pursuant to a pension or
retirement program.

"Disposable earnings" means that amount remaining from the gross

earnings for a pay period after the deductions required by state and
federal law.

"Exempt earnings" means those earnings or that portion of earnings
which pursuant to state or federal law is not subject to judicial process
including garnishment.

"Nonexempt earnings" means those earnings or that portion of
earnings which is subject to judicial process including garnishment.

"Entity" includes a corporation, foreign corporation, not for profit
corporation, business corporation, foreign business corporation, profit
and not for profit unincorporated association, close corporation,
corporation sole, limited liability company or registered limited
lnablllty partnershlp,,ra Professlonal corporatlon association or limited
aii reglstered hmnted liability partnershlp, a business

140(

ioha! s

"'26»‘ e

Latm abbr. meaning "and others".
Latin abbr. meaning "and wife".
Latin for "and husband".

A specific type of lawsuit associated with removing persons from
commercial or residential property. In residential evictions, they are
known as “Forcible Detainer(s)” or “Special Detainer(s)”. However,
Special Detainers and Forcible Detainers are two distinct types of
eviction actions. This is the only civil finding by the court where the
defendant is found “guilty”, rather than “liable” for damages.

Monies or property that, pursuant to a state or federal law, is not
subject to judicial process, including execution, attachment,
garnishment, replevin, sale or any final process issued from any court
or any other judicial remedy provided for the collection of debts.
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Faithfully Truthfully, sincerely, accurately, without unnecessary delay. As used

in referring to public and private officers, this term implies honesty
and the careful and prompt discharge of all the duties of the office. It
requires competence, diligence, and attention to duty.

Felony A felony is a crime punishable by sentencing the offender to the state
prison, divided up into six “Classes”, each requiring a minimum
penalty.

ARS §13-105(18). "Felony" means an offense for which a sentence to
a term of imprisonment in the custody of the state department of
corrections is authorized by any law of this state.

May include fines and restitution. Must be prosecuted within varied
time limits per §13-107(A) & (B).

Forcible detainer A specific type of lawsuit associated with evictions. See discussion in
first chapter of manual.

Found A person is said to be "found" within a state for purposes of service of
process when actually present therem This only applles 1f a person is

‘obtm 'mg servnce. ,

Garnishment o A Judlcqu proceedm} in whlch d credltor asks the! goug ™ ordera
e _thu'd party,who is mdebted tQ the debtor,to turn, oV 0. t\he creditor

.any of the debtor’s property (such as wages or bank accounts) held by
that third party.

Good faith Honesty in fact in the conduct or transaction concerned.

Incapacitated person Per ARS §14-5101, "Incapacitated person" means any person who is
impaired by reason of mental illness, mental deficiency, mental
disorder, physical illness or disability, chronic use of drugs, chronic
intoxication or other cause, except minority, to the extent that he lacks
sufficient understanding or capacity to make or communicate
responsible decisions concerning his person. In cases of limited
guardianship only, a person is not deemed an incapacitated person for
purposes of voting if the person files a petition and has a hearing and
the judge determines by clear and convincing evidence that the person

retains sufficient understanding to exercise the right to vote pursuant
to section 14-5304.02.

Injunction A court order commanding or preventing an action.
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Judgment creditor

Judgment debtor

Lien

Minor ward

Misdemeanor

Motion

Nonexempt monies or property

Order

Order to Appear/Order to Show
Cause

Order for Supplemental
Proceedings/Judgment Debtor
Examination

Personal property

& ARS §13,105(3 L)Q'Petty offe,nse means an offen

A person or entity that has a money judgment or an order for support

of a person that is due and unpaid or an order issued in his favor. (See
ARS §1570(4))

A person or entity against which a money judgment has been awarded

or against which an order for support of a person is due and unpaid.
(See ARS §1570(5))

A legal right or interest that a creditor has in another’s property,
lasting usually until a debt or duty that it secures is satisfied.

A minor for whom a guardian has been appointed solely because of
minority (age).

A misdemeanor is crime punishable by sentencing the offender to the
county jail, divided up into three Classes of minimum punishment.

ARS §13-105(25). "Misdemeanor" means an offense for which a
sentence to a term of imprisonment other than to the custody of the
state department of corrections is authorized by any law of this state.

~
y

N

V!

2 %

se for which a

W :"5,:7Must be prosecuted within 1 year (mlsdemeanor) of 6 months (petty

offense) per ARS §13-107(B)(2) & (3).

A written or oral application requesting a court to make a specified
ruling or order.

Monies or property which are not restricted by law from judicial
process.

A written direction or command delivered by a court or judge. The
word generally embraces final decrees as well as interlocutory
directions or commands.

An order from the court directing a person before the court to appear
and show cause why certain relief should not be granted.

An order requiring a judgment debtor to appear and disclose assets so
a judgment can be satisfied.

All property and interests to which a security interest may be
perfected, except real property (real estate).
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Perjury ARS §13-2702. Perjury; classification
A. A person commits perjury by making either:
1. A false sworn statement in regard to a material issue, believing it to
be false.
2. A false unsworn declaration, certificate, verification or statement in
regard to a material issue that the person subscribes as true under
penalty of perjury, believing it to be false.
B. Perjury is a class 4 felony.

Petition Word used instead of Complaint when beginning certain court actions.
See full discussion in first chapter of manual.

Pleading n. 1) every legal document filed in a lawsuit, petition, motion and/or
hearing, including complaint, petition, answer, demurrer, motion,
declaration and memorandum of points and authorities (written
argument citing precedents and statutes). Laypersons should be aware
that, except possibly for petitions from prisoners, pleadings are
required by state or federal statutes and/or court rules to be of a
particular form and format: typed, signed, dated, with the name of the
court title and number of the case, name, address and telephone

Cna changed ‘written: pleadmg in‘a: ‘laWsuit, including complamt or

" ‘answer to a complamt Pleadmgs are amended for various reasons,
including correcting facts, adding causes of action (legal bases for a
suit), adding affirmative defenses, or responding to a court's finding
that a pleading is inadequate as a matter of law. Amendments cannot
be made willy-nilly, but only prior to being served, upon stipulation
by the parties or order of the court.

Pleading, amended” .- “ .

Prima facie Latin. At first sight; on the first appearance; on the face of it. A fact
presumed to be true unless disproved by some evidence to the
contrary.

Process Process is an official document of the court which requires the person

named in it to do some act in connection with the case. It is a means
by which a court compels compliance with its demands.

Process server Commonly referred to as “Registered Process Server”
In Arizona, process servers must be certified and appointed under the
applicable Rules of Court. In Arizona process servers are certified,
and the certification is registered on the records of the clerk of the
superior court. A “registered process server” is one who files an
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application and bond with the county recorder and “registers” him/her
self to serve process. (i.e.: California servers)

Pro per Latin abbreviation meaning to act in one's own behalf without a

lawyer. Also seen as: in propria persona. Similarly used is the term,
“Pro Se”, most often seen in Federal courts.

Public offense ARS §13-105(27). "Offense" or "public offense" means conduct for
which a sentence to a term of imprisonment or of a fine is provided by
any law of the state in which it occurred or by any law, regulation or
ordinance of a political subdivision of that state and, if the act
occurred in a state other than this state, it would be so punishable
under the laws, regulations or ordinances of this state or of a political
subdivision of this state if the act had occurred in this state. (felony or

misdemeanor)
Real estate Property and appurtenances affixed to land.
Replevin Court ordered repossession.
Restraining order ; s LA eotirt order pr:ohlbntmg famlly violence; esp.,.an o;der restricting

S e persoh ﬁ'om harassmg, tlme‘atenmg, and sometiifies’ merely
" : fh ‘ contaét!ng -or app{Qa’_ hmg, ‘ot_h,e: speplﬁed person

A restraining order is one whlch also restrlcts certain action such as a
Preliminary Injunction, or that which seeks specific relief, such as a
Temporary Restraining Order (TRO). See ARS §25-315, et seq.

Return of Service The act of a sheriff, constable, marshal or other public officer (not a
private process server), in delivering back to the court a writ or other
paper which he was required to serve or execute, with a brief account
of his doings. It provides information about the time and mode of
service or execution, or his failure to accomplish it. Also refers to the
notation made by the officer upon the writ or other paper, stating what
he has done under it, the time and mode of service, etc.

Return day The day named in a writ or process, upon which the officer is required
to return it. Black's Law Dictionary.

Rule of court A rule governing the practice or procedure in a given court. Local
Rule - A rule by which an individual court supplements the
procedural rules applying generally to all court within the jurisdiction.
Local rules deal with a variety of matters, such as requiring extra
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copies of motions to be filed with the court or prohibiting the reading
of newspapers in the courtroom. Black’s Law Dictionary.

Service of process The delivery of a writ, summons and complaint, criminal summons,
notice, order, etc., by an authorized person, to a person who is thus
officially notified of some action or proceeding in which he is
concerned, and by which he is advised or warned of some action or
step which he is commanded to take or not to take.

Service of process, Personal service is accomplished by delivering a copy of the process
personal to the named party personally. When service by this method is made
out of state, it is often called direct service.
Service of process, Substituted service refers to serving another person as an alternative to
substitute serving the defendant. Thus, the process may be served by leaving

copies at the defendant's dwelling or usual place of abode with a
person of suitable age and discretion. The purpose of these
requlrements lS to provide the defendant with actual notxcc of the

Service of process
alternative

L 4 l(c)] publicatlon [ARCP 4 l(e)], of pursuant to the. provisions of
" ARCP 4. l(d) Wthh requlre prior approval of the court.

Skiptracing Service which assists in locating delinquent debtors or persons who
have fled to avoid prosecution. Also, such services may include the
location of missing heirs, witnesses, or spouses or other family
members.

Small claims A civil procedure where the amount of the claim is not greater than
$3,500 adjudicated in the Justice Court. (ARS §22-503(A))
There is NO appeal procedure from a judgment in a small claims
finding. Motions are not allowed (with certain exceptions per ARS
22-505). If a litigant wants to retain the right to an appeal, the person

must file appropriate legal papers to elevate the case from a small
claims to a civil action.

Special detainer A forcible detainer (eviction) action which is only applicable to
residential rentals where the landlord owns both the land and the
dwelling unit (apartment, house, mobile home, etc.) located on it.
Specific requirements relating to whether an eviction is properly a
special detainer action are found in A.R.S. § 33-1368.
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Statute A law passed by a legislative body; specif., legislation enacted by any
lawmaking body, including legislatures, administrative boards, and
municipal courts. Black’s Law Dictionary.

Statutory agent (also: agent for acceptance of service)
n. states require that a corporation name an actual person (usually in
the articles of incorporation or other filing with the Secretary of State)
who is authorized to accept service of any lawsuit or claim against the
corporation. Many larger corporations, particularly those which

operate in several states, name a professional agent which represents
many corporations.

Subpoena A document which requires a person to appear and give testimony as a
witness. See discussion in first chapter of manual.

Subpoena duces tecum "Duces Tecum" is Latin for "with things in hand" and means that the
person who is to appear as a witness must bring something, perhaps
records, reports, or photos, along to the trial or deposition.

Summons The document that gives notice that a lawsuit has been filed and tells
the op_pg_sing partyﬂv_‘_yﬂhen they should respond.

' i ORI NI S P SRR RO
Trespass . Anyy ait orized intt 1on of prxvatg‘yprqmiges or land of

e
I M?

y -‘Per ARS 46-451 \Vulnerpble adulg" means an mdtvn&ual whoiis

: enghteen years of age or older and whois unable to protect himself
from abuse, neglect or exploitation by others because of a physical or
mental impairment. Vulnerable adult includes an incapacitated person
as defined in section 14-5101.

Vulnerable adult ;

Ward A person for whom a guardian has been appointed.
Writ of execution A court order directing a sheriff or other officer to enforce a judgment,
usually by seizing and selling the judgment debtors property.

Writ of garnishment A summons directing the Garnishee to answer questions concerning
the assets, receivables or stream of income about a Judgment Debtor.

Writ of replevin A court order directing the sheriff to execute by recovering personal
property from the judgment debtor or other person in possession.
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Application to Become an Arizona Certified Process Server

See following pages.

ADPSA %
il www.arizonaprocessservers.org
1y ] =

“_;_.mmmlt . o e

Praems barers S 1873

90



Arizona Certified Process Server Study Guide
Published as a public service by the Arizona Process Servers Association

www.arizon aprocessservers.org

PRIVATE PROCESS SERVER CERTIFICATION
INITIAL CERTIFICATION APPLICATION FORM

Any willful omission or misrepresentation of any fact required to be disclosed in this application or
any accompanying statement is grounds for refusing to issue or renew a certificate or for revoking

or suspending a certificate,

Instructions:

1. Application must be printed in black ink or typed.
2. Complete ALL SECTIONS of this application and fulfill all other requirements mentioned in
the instructions. INCOMPLETE APPLICATIONS WILL NOT BE PROCESSED.

3. Submit the completed application and application fee to: Clerk of the Superior Court, Attn:
Private Process Server Certification Program in the county of your residence.

Section 1.

Applicant Information

Legal Last Name: Legal First Name

Mailing Address: City: State: Zip:
Physical Address, if different (may not be a P.O. Box): | City: State: Zip:
Telephone Number: Fax Number: Cell Number:

Email Address (Leave blank if not applicable):

Date of Birth: Social Security Number: O Male OFemale

Are you a U.S. citizen or legal resident? O Yes

You MUST provide proof. See page 8 for a list of acceptable residency/citizenship documents.

Do you have a high school diploma or GED?

(If yes, provide a copy of diploma/transcripts/evidence of graduation with application.)

[l Yes I No

Page 1 of 9
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Name, as you wish it to appear on certification and identification card:

Section II.

Work Experience - List all positions held during the last five years, Use additional pages if necessary.
Company Name and Mailing Address:

Supervisor’s Name and Title: Supervisor’s Phone #:
Position Held: From: Month Year
Telephone Number: To: Month Year
Reason for Leaving;
Company Name and Mailing Address:
Supervisor’s Name and Title: Supervisor’s Phone #:
Position Held: From: Month Year
Telephone Number: To: Month Year
Reason for Leaving:
Company Name and Mailing Address:
Supervisor’s Name and Title: Supervisor’s Phone #:
Position Held: From: Month Year
Telephone Number: To: Month Year
Reason for Leaving;

Page 2 of 9
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Company Name and Mailing Address:

Supervisor’s Name and Title: Supervisor’s Phone #:

Position Held: From: Month Year
Telephone Number: To: Month Year
Reason for Leaving:

Section ITI: Background Information

additional sheet if necessary).

Ifyou answer “Yes” to any of the following questions, indicate the date of conviction or finding, nature
and details of the case, including the case disposition, location, court and case number (attach

Have you ever committed material misrepresentation, omission, fraud, dishonesty, or

corruption in applying for a certificate or on a certificate examination in this state or
any other state?

U Yes

U No

Have you ever committed any act constituting material misrepresentation, omission,
fraud, dishonesty or corruption in business or financial matters?

U Yes

LI No

Have you ever had conduct showing incompetence or a source of injury and loss
to the public?

U Yes

L No

Have you ever been convicted by final judgment of a felony, regardless of whether

civil rights have been restored? (The fact you entered into a plea bargain or pled
“no contest” or your conviction has been vacated, pardoned, expunged, dismissed,
or appealed, or your civil rights have been restored does not mean you can answer

the question no. You must answer yes and provide details of the o ense and explain.
Do not answer yes if you have only minor civil traffic violations.)

U Yes

LI No

Page 3 of 9
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Have you ever been convicted by final judgment of a misdemeanor, regardless of

whether civil rights have been restored? (The fact you entered into a plea bargain or
pled “no contest” or your conviction has been vacated, pardoned, expunged, dismissed,

or appealed, or your civil rights have been restored does not mean you can answerthe | | Yes 1) No
gquestion no. You must answer yes and provide details of the offense and explain. Do

not answer yes if you have only minor civil traffic violations.)

Have you ever had a professional or occupational license or certificate denied

revoked, suspended or any disciplinary action taken? U Yes U No
Have you ever had a professional or occupational license or certificate censured,

placed on probation, or any disciplinary action taken? U Yes U No
Have you ever been terminated, suspended, placed on probation, or had other

disciplinary action taken in past or present employment? L Yes U No
Have you ever been found civilly liable in an action involving misrepresentation,

material omission, fraud, misappropriation, theft or conversion? U Yes U No
Are you currently on probation or parole or named in an outstanding arrest warrant? U Yes U No
Have you ever violated any decision, order, or rule issued by a professional

regulatory entity? L1 Yes [ No
Have you ever violated any order of a court, judicial officer, or administrative

tribunal? U Yes U No
Have you ever made a false or misleading statement or verification in support of an

application for a certificate filed by another person? LI Yes LI No
Have you ever made a false or misleading oral or written statement to court staff? (J Yes [l No
Have you ever failed to disclose information on the certification application

subsequently revealed through a background check? U Yes LI No
Have you ever failed to respond or furnish information to court staff when the

information is legally requested and is in your control or is reasonably available to you U Yes U No

and pertains to certification or investigative inquiries?

Page 4 of 9
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Have you ever been a party to or claimed an interest in any civil proceedings
(including but not limited to orders of protection, dissolution of marriage/family
matters, bankruptcy, law suits, debt collection, etc.)? If so, provide the details,

U Yes U No
including the case name and number, a copy of the original complaint, and a copy of
the final disposition with your application.
Section IV: General Information
Have you ever served process in Arizona or another state? O Yes O No
If yes: State: County: Dates:  From: To:
If no, name of employer:
Work Address: City: State: Zip:
Have you taken a Private Process Server test in this state in the past? O Yes ONo

If yes: County:

Test score: Ll Passed?

U Failed?

Explain:

Current Employer Information

Will you be self-employed?

O Yes

No

If no, name of employer:

Work Address;

City:

State:

Zip:

Telephone Number:

Fax Number:

Email Address:

Page 5 of 9
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List other occupational or professional certificates or licenses issued by any federal, state or

coung iovernment.

O By checking this box I agree to the following:

I certify under penalty of perjury that all information contained in my application,
including all supporting documents, is true and correct to the best of my knowledge and
belief. I understand that any false statements, misrepresentations or Sailures to disclose
(omissions) made in this application may be grounds Jor denial of certification,

subsequent suspension or revocation of certification or other disciplinary action deemed
appropriate by the Board.

Signature of Applicant Date
Printed Name of Applicant Date
Page 6 of 9
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Section V:

Authorizationi Re:leasei QOath and Affirmation

Having filed this application, I hereby consent to having an investigation made of my moral character, professional

reputation, and fitness for process server certification. I agree to give any further information which may be required
in reference to my past or current record.

I also authorize and request every person, firm, company, corporation, governmental agency, court, association, or
institution having control of any documents, records, and other information including documents, records, charges or
complaints filed against me, formal or informal, pending or closed, or any other pertinent data, to permit the Private

Process Server Program, or any of its agents or representatives to inspect and make copies of such documents, records,
and other information.

I release, discharge, and exonerate the Private Process Server Program, the Clerk of the Superior Court, all agents and
representatives, the Presiding Judge of the Superior Court or designee, the State of Arizona, and any person furnishing
information pursuant to this Authorization and Release from all liability which may arise from the investigation made

by the Private Process Server Program, the Presiding Judge or designee, the Clerk of the Superior Court, all agents
and representatives.

I understand willful omission or misrepresentation of any fact required to be disclosed in this application or any
accompanying statement is grounds for refusing to issue or renew a certificate or for revoking a certificate.

Pursuant to Rule 4(e), Arizona Rules of Procedure, “. . . I will well and faithfully serve process in accordance with the
law. . .”. 1 understand that as a certified process server, I must be available to testify and that providing testimony
regarding the service of process is a common and inherent duty of a certified process server,

Being duly sworn and under oath or affirmation, I acknowledge that I have read this application form and that all

statements are true and complete to the best of my knowledge and belief and that my Authorization and Release are
freely given.

I have received a copy of Arizona Code of Judicial Administration § 7-204, governing private process servers, as
adopted by the Arizona Supreme Court.

State of: County of:

Signature of Applicant

Subscribed and sworn before me this day of , 20

Notary Public Date Notary Commission Expires
Page 7 of 9
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LIST OF ACCEPTABLE RESIDENCY/CITIZENSHIP DOCUMENTS

You must provide copies of:

One (1) document from List A
OR
Two (2) documents: one from List B and one from List C

List A (documents which establish both identity and employment eligibility)

1.

2.
3.
4

SO N

0.

U. S. Passport (unexpired or expired).
Certificate of United States Citizenship [U.S. Immigration and Naturalization Services (INS) Form N-560 or N-561].
Certificate of Naturalization (INS Form N-550 or N-570).
Unexpired foreign passport which:
a.  Contains an unexpired stamp which reads “Processed for I-551. Temporary Evidence of Lawful Admission
for permanent residence. Valid until . Employment authorized;” or
b. Has attached to it a Form 1-94 bearing the same name as the passport and containing an employment
authorization stamp, so long as the period of endorsement has not yet expired, and the proposed employment
is not in conflict with any restrictions or limitations identified on the Form 1-94.
NOTE: For more detailed information concerning the Form 1-94, see page 23 of the “Handbook for Employers (M-
274).
Alien Registration Receipt Card (INS Form I-151 or I-551) provided it contains a photograph of the bearer.
Unexpired Temporary Resident Card (INS Form 1-688).
Unexpired Employment Authorization Card (INS Form I-688A).
Unexpired reentry permit (INS Form 1-327).
Unexpired Refugee Travel document (INS Form I-571).
Unexpired Employment Authorization Document issued by the INS which contains a photograph (INS Form 1-688B).

List B (documents which establish identity only)
1.

2.

CRNANEW

Driver license or ID card issued by a state or outlying possession of the United States (provided it contains a photograph
or information such as name, date of birth, gender, height, eye color and address).

ID card issued by federal, state or local government agencies or entities (provided it contains a photograph or information
such as name, date of birth, gender, height, eye color and address).

School ID card with photograph.

Voter’s registration card.

U. S. Military card or draft record.

Military dependent’s ID card.

U. S. Coast Guard Merchant Mariner Card.

Native American tribal document.

Driver license issued by a Canadian government authority.

List C (documents which establish employment eligibility only)

L.

Wi

AR

U. S. social security card issued by the Social Security Administration (other than a card which has printed on its face
"NOT VALID FOR EMPLOYMENT").

NOTE: This must be a card issued by the Social Security Administration; a facsimile (such as a metal or plastic
reproduction) is not an acceptable document,

Certification of Birth Abroad issued by the Department of State (Form FS-545 or Form DS-1350).

Original of certified copy of a birth certificate issued by a state, county, municipal authority or outlying possession of the
United States bearing an official seal.

Native American tribal document.
U. 8. Citizen ID Card (Form I-197).
ID Card for use of Resident Citizen in the United States (Form I-/ 79).
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7.

Unexpired employment authorization document issued by the INS.
llustrations of many of these documents appear in Part 8 of the Handbook for Employers (M-274) provided by the
Department  of  Homeland  Security,

http:/fwww.uscis.gov/files/nativedocuments/m-274. pdf

U 8  Citizenship
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Immigration  Services at
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